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21.12.2020

DECISION ON THE FINANCIAL ARRANGEMENTS FOR THE TRANSFER OF A
PROPORTION OF FEES TO THE MEMBER STATES

THE MANAGEMENT BOARD,

Having regard to Regulation (EC) No 1907/2006 of the European Parliament and of the Council
of 18 December 2006 concerning the Registration, Evaluation, Authorisation and Restriction of
Chemicals (REACH), establishing a European Chemicals Agency, amending Directive 1999/45/EC
and repealing Council Regulation (EEC) No 793/93 and Commission Regulation (EC) No
1488/94 as well as Council Directive 76/769/EEC and Commission Directives 91/155/EEC,
93/67/EEC, 93/105/EC and 2000/21/EC, and in particular Article 74(4) thereof,

Having regard to Commission Regulation (EC) No 340/2008 of 16 April 2008 on the fees and
charges payable to the European Chemicals Agency pursuant to Regulation (EC) No 1907/2006
of the European Parliament and of the Council on the Registration, Evaluation, Authorisation
and Restriction of Chemicals (REACH), and in particular Article 14(2) thereof,

WHEREAS,

1. A proportion of the fees and charges collected by the European Chemicals Agency
(hereinafter referred to as “the Agency”) should be transferred to the relevant Member
State Competent Authority for work done in the context of a substance evaluation
procedure or for rapporteur work done in the Risk Assessment Committee and the
Committee for Socio-economic Analysis (hereinafter referred to as “the Committees”)
in the context of restrictions proposals or of applications for authorisation pursuant to
Regulation (EC) No 1907/2006.

2. It is for the Management Board, following a favourable opinion from the Commission, to
establish financial arrangements for such transfers, including the amounts to be
transferred.

3. The amounts to be transferred should be fixed in compliance with the principle of

economy, efficiency and effectiveness and at a level that ensures that the Agency
continues to have available sufficient financial resources to undertake its tasks as defined
in Regulation (EC) No 1907/2006, having regard to its existing budgetary appropriations
and pluriannual estimates of income, including the planned European Union subsidy as
laid down in the MFF (Multiannual Financial Framework) 2021-2027.

4, In fixing the amounts to be transferred account should be taken of the workload and
related costs of the Competent Authorities of the Member States. The amounts
transferred are not in all cases foreseen to compensate for the entire costs occurring to
the Member State Competent Authorities.

5. The amounts to be transferred envisaged in this Decision have been calculated on the
basis of experience gained and reports on time spent received from the Member State
Competent Authorities.

6. Differences in earnings and cost of living of the different Member States should also be
taken into account.

7. The country correction coefficients published annually by the European Commission
continue to be regarded as the most appropriate basis to adjust the ECHA man-day costs
to the cost levels in the Member States and serve as a baseline coefficient which is
adapted for Finland. The country correction coefficients are updated by ECHA Secretariat
in line with the European Commission’s updates.
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8. As foreseen by Regulation (EC) No 340/2008, a maximum proportion of the fees and
charges to be transferred to the Competent Authorities should be set on a pluriannual
basis.
9. Where the Committees decide to appoint a co-rapporteur, the transfer should be divided

between the rapporteur and the co-rapporteur.

10. The provision of services by Committee members should be governed by a written
contract between the Agency and the employer of the person concerned.

Following a favourable opinion from the Commission, Commission Decision C(2020) 8621 final
of 16.12.2020

HAS DECIDED AS FOLLOWS:

Article 1
Scope of transfer

A transfer of a proportion of fees and charges received by the Agency shall apply to

- The conclusion of a substance evaluation procedure pursuant to Regulation (EC) No
1907/2006 by a Member State Competent Authority;

- Rapporteur work done in the Risk Assessment Committee and the Committee for
Socio-economic Analysis in the context of a restrictions proposal pursuant to
Regulation (EC) No 1907/2006;

- Rapporteur work done in the Committee for Risk Assessment and the Committee
for Socio-economic analysis in the context of an authorisation application pursuant
to Regulation (EC) No 1907/2006.

Article 2
Scale of payments

1. The scale of payments for substance evaluation and rapporteur work in restriction
processes is set in an Annex to this Decision. The payments are calculated on the basis of
the maximum workload of

(a) Substance evaluation

Up to 65 days. In case of the evaluation of a group of structurally similar substances or
in case where the substance is placed on the Community rolling action plan (CoRAP)
again due to new information becoming available after the conclusion of a previous
substance evaluation, a specific agreement can be made between the Agency and the
evaluating Member State for a proportional reduction of the payment.

(b) Restriction
Up to 25 days for RAC rapporteur work, per case;
Up to 30 days for SEAC rapporteur work, per case,

multiplied by the Agency’s daily rate, representing the average cost for similar work
at the Agency and including overhead cost, and adjusted with a correction coefficient.
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2. Payments shall be limited to the number of days reported by the evaluating Member State

or rapporteurs when lower than the number of reference days mentioned in paragraph 1.

3. In case of contracts covering multiple similar substances, the number of reference days is
defined by the specific agreement between the Agency and the evaluating Member State
as referred to in paragraph 1(a) above.

4, The scale of payment for rapporteurs work done in the context of authorisation
applications per rapporteur of each Committee will consist of 12.5% of the application
specific base fee and, where relevant, additional application specific fees determined as
follows:

- The application specific base fee shall, irrespective of the applicant being a non-
SME, medium, small or micro enterprise as defined in Article 2 of Regulation (EC)
No 340/2008 consist of 76.6% of the standard base fee as set out in Table 1 of
Annex VI to that Regulation.

- Additional application specific fees shall, irrespective of the applicant being a non-
SME, medium, small or micro enterprise as defined in Article 2 of Regulation (EC)
No 340/2008, consist of 76.6% of the standard additional fees as set out in Table
1 of Annex VI to that Regulation.

5. ECHA man-day costs are adjusted by the country correction coefficients used by the
European Commission to adjust salaries. The coefficients are adapted by 76% in order to
reflect the principle that the transfer of fees and charges from ECHA to the Member State
Competent Authorities has to be linked to the real salary costs and cost of living in the
Member States. The Annex shall be updated annually by ECHA Secretariat when new
country coefficient corrections are available at the European Commission. The
Management Board is informed accordingly.

6. Any review shall be without prejudice to the principles of economy, efficiency, and
effectiveness, and the need to ensure that the Agency has sufficient resources available
to undertake its tasks as defined in Regulation (EC) No 1907/2006, having regard to its
existing budgetary appropriations and pluriannual estimates of income, including a
Community subsidy.

Article 3
Collecting data on actual workload and salary cost

In carrying out tasks referred to in Article 1(1), the respective rapporteur or the Member State
Competent Authority shall fill in time sheets provided by the Agency to establish the actual time
spent. These shall be forwarded to the Agency.

Article 4
Contractual arrangements

1. Each Member State shall nominate entities, including a Member State Competent
Authority, which shall be parties to a Framework Contract with the Agency for the
payment of the amounts to be transferred under this Decision.

2. The Executive Director shall put in place the necessary contractual and
administrative arrangements in conformity with the financial rules applicable to the
Agency.
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Article 5
Payments
1. A transfer is only payable where a contract for the work to be executed has been signed

between the Agency and the parties to the Framework Contract referred to in Article
4(1), and the tasks have been carried out according to the contract.

2. On request by a Competent Authority, an advance payment of a maximum of 30% of a
total amount transferable under substance evaluation to a Member State Competent
Authority shall be authorised at the time of signing of the Service Agreement for a
specific substance to be evaluated between it and the Agency. In the event that a
Member State Competent Authority fails to complete the evaluation in accordance with
the agreed-upon specifications, the advance payment shall be refunded to the Agency.

3. Payments shall be made in euros within 30 days of the date when the delivery of work
was accepted either by the Committee concerned, or in the case of substance evaluation,
by the Agency.

4, Where a Committee appoints a co-rapporteur, the transfer shall be divided according

to the agreement on the division that the rapporteurs have communicated to the
Agency and which has been included in the contract.

Article 6
The maximum proportion

1. The maximum proportion of the fees and charges which can be transferred to Member
States is fixed at

- 25% of the application specific base fees related to authorisation applications
and reviews as defined in Article 2(4) of this Decision for rapporteur work done
in the Committee for Risk Assessment and the Committee for Socio- economic
analysis in the context of an authorisation application pursuant to Regulation
(EC) No 1907/2006, and

- 5% of the Agency’s registration fee income under Regulation (EC) No 1907/2006
for that period for the conclusion of a substance evaluation procedure by a
Member State Competent Authority or rapporteur work done in the Risk
Assessment Committee and the Committee for Socio-economic Analysis in the
context of a restriction proposal pursuant to Regulation (EC) No 1907/2006.

The overall ceiling in absolute amount of the fees which can be transferred to Member
States is fixed at EUR 1.5 million per year.

2. The Agency shall continuously monitor the level of payments with a view to adjust the
level of payments if there are indications that the limits set in paragraphs 1 and 2 may
be exceeded.

Article 7
Review and reporting

The Management Board Subgroup Finance, Audit and Risks shall review the Decision annually
and propose a revision to the Management Board, if appropriate.
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Article 8
Final provisions

1. This Decision and the estimates of income on which it is based are without
prejudice to the Communication from the Commission on the Programming of human
and financial resources for decentralised agencies for the period of the MFF 2021-2027
and the subsequent updates in the EU’s financial programming.

2. This Decision shall apply from 1 January 2021. It repeals Decision MB/46/2017 of the
Management Board of 15 December 2017.

Vienna, 21.12.2020
For the Management Board

The Chair

signed

Paul Krajnik
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Annex: Scale of Payments applicable in 2020!
) Substance RAC SEAC
fgg:i;:lent Coefficient  |Coefficient Cmc;s‘: gg; evaluation rapporteur |[rapporteur
(EUR) (EUR) (EUR)
current {rounded) ECHA=100 600 EUR 65 days 25 days 30 days

Finland=100 Finland=0.76*ECHA 65 25 30
Austria 107.9 91 69 416 € 27 011 € 10 389 € 12 467 €
Belglum 100 84 64 385 € 25034 € 9 628 € 11 554 €
Bulgaria 59.1 50 38 228 € 14 795 € 5690 € 6828 €
Cyprus 78.2 66 50 301 € 19576 € 7529 € 9035 €
Croatia 75.8 64 49 292 € 18 976 € 7 298 € 8 758 €
Czech Republic 85.2 72 55 328 € 21 329 € 8 203 € 9 844 €
Denmark 131.3 111 84 506 € 32 869 € 12642 € 15170 €
Estonia 82.3 70 53 317 € 20 603 € 7924 € 9509 €
Finland 118.4 100 76 456 € 29 640 € 11 400 € 13 680 €
France 120.5 102 77 464 € 30 166 € 11602 € 13923 €
Germany 101.9 86 65 392 € 25 509 € 9811 € 11 774 €
Greece 81.4 69 52 314 € 20 378 € 7838 ¢€ 9 405 €
Hungary 71.9 61 46 277 € 17 999 € 6923 € 8 307 €
Iceland 115.6 98 74 445 € 28939 € 11130 € 13 356 €
Ireland 129 109 83 497 € 32 294 € 12421 € 14 905 €
Italy 95 80 61 366 € 23 782 € 9147 € 10 976 €
Latvia 77.5 65 50 298 € 19401 € 7462 € 8 954 €
Lithuania 76.6 65 49 295 € 19176 € 7375 € 8 850 €
Luxembourg 100 84 64 385 € 25034 € 9628 € 11 554 €
Maita 94.7 80 61 365 € 23 707 € 9118 € 10 942 €
Netherlands 113.9 96 73 439 € 28513 € 10 967 € 13160 €
Norway 118.5 100 76 456 € 29 665 € 11 410 € 13692 €
Poland 70.9 60 46 273 € 17 749 € 6827 € 8192 €
Portugal 91.1 77 58 351 € 22 806 € 8771 € 10 526 €
Romania 66.6 56 43 257 € 16 673 € 6413 € 7 695 €
Slovakia 80.6 68 52 310 € 20177 € 7 760 € 9313 €
Slovenia 86.1 73 55 332 € 21 554 € 8 290 € 9948 €
Spain 94.2 80 60 363 € 23582 € 9070 € 10 884 €
Sweden 124.3 105 80 479 € 31117 € 11 968 € 14 362 €

! To be updated when the Commission updates the country co-efficients.




