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General comments and answers to specific information requests

[bookmark: _Hlk143848635]Specific information requests:

1. SEAC’s view is that a transition period of 7 years for the entry into force of the ban of the use of the substances in metalworking fluids is required since alternatives may not be readily available for all extreme pressure metalworking fluid applications. SEAC also notes that several respondents who contributed to the third-party consultation of the Annex XV restriction report requested a transition period longer than 7 years. However, SEAC’s view is that these requests were not sufficiently substantiated.

SEAC is therefore looking for additional information on the use of the substances in metalworking fluids that would allow SEAC to further assess whether a longer transition period for these applications is needed. In abscence of concrete and well substantiated comments, SEAC will consider that the conclusion reached on the transition period required for the use in metalworking fluids is adequate.


2. The third-party consultation of the Annex XV restriction report confirmed that substances containing chloroalkanes with carbon chain lengths from C14 to C17 which are used as extreme pressure additives in metalworking fluids for heavy duty metal working operations (such as fine blanking, broaching and deep drawing) are challenging to replace with alternatives and that it seems that the type of fluids concerned are oil-based fluids. Based on this, the Dossier Submitter has refined the wording of the derogation for metalworking fluids under restriction option B in the Background Document to specify the type of fluids that should be covered by the derogation, namely oil-based metalworking fluids as defined under DIN 51385.

However, SEAC is concerned that the wording of the scope may be too narrow, as other categories of metalworking fluids (not covered by the definition of oil-based fluids under this DIN standard) might also be relevant and should be included under paragraph 8 of the restriction entry text.

Please provide detailed information on whether other categories of metalworking fluids used for heavy-duty applications and not covered by DIN 51385 would also require a longer transition period than 2 years. Please refer to any relevant industry standards applicable to the type of metalworking fluids concerned.

3. According to the SEAC draft opinion, a ban on the manufacture of the substances within the scope of the restriction proposal should enter into force after the 7-year transition period for metalworking fluids has ended. Please, provide further information on the potential impacts of a ban on manufacturing, once the ban on the placing on the market and use of the substance in the EU has entered into force.

4. During the third-party consultation on the Annex XV report, some stakeholders have indicated the presence of substances containing chloroalkanes with carbon chain lengths from C14 to C17 in concentrations above 0.1% (and up to 15%) in PVC recyclates (e.g. from PVC cables) and PVC articles made of these PVC recyclates. According to the recently published restriction on Pb in PVC , flexible PVC containing Pb above 0.1% by weight will no longer be allowed to be recycled in Europe by 28 May 2025. In this context, SEAC would like to understand how the restriction on Pb in PVC would affect the recycling of PVC containing chloroalkanes with carbon chain lengths from C14 to C17. Please estimate the quantity/volume of recycled PVC that would not contain Pb but could still contain chloroalkanes in the scope of the restriction proposal.


SEAC rapporteurs’ response to comments on spare parts in automotive sector and EEE (Electrical and Electronic Equipment)

Several comments were provided requesting a permanent derogation for legacy spare parts.

These requests  were mainly from the automotive sector (automotive covering all land-based vehicles, such as cars, motorcycles, agriculture and construction vehicles and industrial trucks), as these products are used for long periods of time and over long distances and require regular maintenance and repair. However, a number of requests were also submitted for other complex articles (such as Electrical and Electronic Equipment).

The respondents indicate that a derogation for the legacy spare parts should be granted to avoid costly and time-consuming material testing, redesign and re-evaluation of affected products/parts. SEAC also notes that several stakeholders indicated that substitution in legacy spare parts would not be possible due to the unavailability of the original vehicles to do a full system validation, which may be needed for safety purpose.

Regarding these requests SEAC rapporteurs acknowledge the complexity – and possible costs - of substituting a substance in a complex article. However SEAC rapporteurs note that the comments do not include information on:

1. what elements of the spare parts contain the substances targeted by this restriction and
2. why substitution would result in a change of design of the spare parts, or their technical characteristics, that would be significant enough to render it unusable. 

As there is no sufficient information on the affected components, it is also unclear to SEAC what types of tests would be required and whether the testing of the whole system (e.g. vehicles) would be necessary as part of the substitution activities. For example, SEAC rapporteurs’ understanding is that not for all parts a re-validation has to be based on the original vehicles (while this could be relevant for the safety relevant parts). Therefore from the submitted comments it is unclear whether a component type of approval or an approval on the original vehicle would be needed.

Overall SEAC does not have sufficient information to conclude that the production of legacy spare parts will not be possible as a result of this specific restriction.

 


SEAC rapporteurs also note that some of the stakeholders made reference to the end-of life vehicles legislations, according to which that spare parts need to be made available for the repair of the vehicles. However, SEAC rapporteurs understanding is that the spare parts do not necessarily need to be produced in the exact same way and composition as the original parts of the vehicle.

SEAC notes that derogations for spare parts could make sense from a circular economy perspective, as these would allow for the repair and maintenance and likely extend the lifetime of affected articles already on the market. However, as highlighted above SEAC’s rapporteurs view is that there is no sufficient evidence demonstrating that the repair and maintenance of articles already placed on the market will no longer be possible because of this specific restriction.

Finally in SEAC’s view, the requested non-time limited character of any such derogations cannot be justified as the affected products would reach their end-of-life also at one point in time. SEAC rapporteurs also note the obligation to provide Legacy Spare Parts is  according to national legislations is time limited (e.g. 15 years as mentioned in some comments). Moreover, SEAC’s understanding is that some electronic devices and electrical equipment have a short lifespan.

Overall SEAC considers that the additional information provided in the consultation on the SEAC opinion is not sufficient to justify the need for a derogation for legacy spare parts.


SEAC rapporteurs’ response to comments regarding the transition period for electrical and electronic equipment (EEE) 

Several respondents requested a longer transitional period for Electrical and Electronic Equipment  (EEE) (e.g. for medical device applications and test & measurement instruments, RoHS category 8 and 9 respectively). These requests were mainly based on the argumentation for a longer service life of the equipment, the need of high-quality material and especially PVC cable. Also, according to several respondents emissions from EEE are low because the substances are predominately encapsulated within the equipment.  

SEAC rapporteurs consider that the additional information is insufficient to justify the need for a longer transition period considering that none of the producers of materials and/or elements being part of the EEE components (such as rubber producers or producers of cables) requested an extended transition period. Moreover, as documented in the Background Document, the information collected by the Dossier Submitter indicates that alternatives are available in rubber and PVC applications. 

Therefore, SEAC agrees with the Dossier Submitter’s conclusion that without more detailed and specific information on the uses and requirements where the substitution is more complex, SEAC has no grounds to justify a longer transition period for this sector.
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	1221
	Date/Time:

2023/07/07  08:40
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Japan Auto Parts Industries Association(JAPIA)
Org. country:
Japan
	General Comments:

JAPIA has been actively promoting activities to comply with the regulations related to chemical substances in each country where our products are used globally, and has implemented effective measures to meet the requirements after its enforcement for the regulations such as REACH.
At this time, we support your intention to limit the discharge of MCCP into the environment in order to minimize the impact on people, the environment, etc. We sincerely respect these efforts to reduce future risks.
However, we believe that some amendments are necessary to this proposed regulation, which are described below.

1. Transition period for MCCP-containing MWFs needs 15 years
We, JAPIA, conducted a comparative test between MCCP and the alternative substances described in the proposed regulations. As a result, it proved that the performance of the alternative substance was insufficient, and even presented a 15-year transition period and its breakdown, but concluded that "the evidence is insufficient." Please show me what else I need to show as proof.

2. Permanent exemption for spare parts
A long-term stock of supply parts (spare parts) for vehicle maintenance and repair is essential. With the concept of the circular economy gaining momentum, it is not advisable to dispose of the vehicle in the short term. This restriction not only hampers maintenance and repair of the vehicle, but also shortens the useful life of the vehicle when many spare parts containing MCCP are unavailable. We request an indefinite "exemption" because the longevity of replacement parts is essential for the safe long-term use of automobiles by consumers.

3. Definition of automotive
Since automotive is not defined precisely, please add the following description.
Defined as :( automotive covering all land-based vehicles, such as cars, motorcycles, agriculture and construction vehicles and industrial trucks).

4. Regarding relaxation of MCCP content in LCCP
MCCP content in the only alternative LCCP should be relaxed from 0.1% to 1%.
As stated in the proposed regulation, LCCP is the only alternative to MCCP. In addition, MCCP, which is the scope of this regulation, refers to chlorinated paraffins in the range of C14 to C17, and LCCP refers to chlorinated paraffins in the range of C18 and above. Chlorinated paraffins are produced by preparing a broad range of hydrocarbons and chlorinating them. For this reason, it becomes a product with a wide carbon number range to some extent.
P20 of the draft regulation states, "The permissible amount of MCCP in LCCP should be 0.1% or less. To achieve this, C20 or higher should be used." This means intentionally excluding C18 and C19. become. This goes against the perspective of the circular economy promoted by the EU as the flagship.
Furthermore, when SCCP was regulated by the Stockholm Convention in the past, SCCP in MCCP, the only substitute substance, was permitted up to 1% content. This is an agreement between countries that are parties to the Stockholm Convention, including the EU. In the unlikely event that the Stockholm Convention, which is currently considering the regulation of MCCP, permits the content of MCCP in LCCP to be 1%, there will be a difference from regulations within the EU region. There is concern that this will reduce the competitiveness of the automobile industry within the EU.

5. Exemplary list of regulated substances and their concentrations
P3 article 5 states that an example list of regulated substances should be provided, but an exhaustive list should be provided, not an example list.
Also, P3 article 6 states that it must be shown that the concentration is below the upper limit, but I would like you to clarify how the analysis should be done in the absence of an exhaustive list of regulated substances.

6. Difficulties in obtaining reference materials
Chemical formulas of regulated substances are shown on P5, but reference materials for all chemical formulas do not currently exist. Analysis may be required for compliance with laws and regulations, but currently it is not possible. Based on the above, ECHA is responsible for showing examples of reference materials for all regulated substances.


	
	
	Specific information 1:
We appreciate the longer transition period for metal working fluids than for other applications. JAPIA provides the following four pieces of information. 1. Comparative test results of MCCP-containing processing oils and other alternatives 2. Explanation video of comparison test 3. List of automotive parts that require MCCP-containing processing oil 4. Breakdown of the 15-year transition period requested by JAPIA based on comparative studies If you think that the 4 pieces of information are insufficient, could you tell us what other information JAPIA needs to submit to understand the need for a 15-year transition period?

	
	
	Specific information 2:
According to JAPIA's survey results for automobile parts, processing fluids containing MCCP are defined as "oil-based metalworking fluids" in DIN51385. Therefore, we do not believe that a transition period longer than two years is necessary for other categories of metalworking fluids.

	
	
	Specific information 3:
The SEAC final draft includes the following statement: “The companies in the EU who need these metalworking oils are all small and medium-sized enterprises.In addition, the amount of MCCP used in metalworking fluids is only 5% of the total. Companies that cannot replace the EU should move out of the EU.” If this description is true, I think it will be possible to relocate the factory in seven years. The tangible impact is the economic loss of jobs for these small businesses and the loss of the metalworking industry. Potential impacts include: 1. Since the metal processing industry and the material industry are closely affected, some of the materials industry within the EU will either move to the outside of the EU or lose its trade area. This would impair the optimality of the supply chain and could lead to a deterioration in the competitiveness of automakers in the EU. 2. Metal processing has been and will continue to be a key technology for the automobile industry, and the EU economy, which loses the entire industry, will lose some of its competitiveness.

	
	
	SEAC Rapporteurs response:
Thank you  for your comments and answers to SEAC questions. 
[bookmark: _Hlk143849208]SEAC rapporteurs acknowledge that the substitution of substances containing CA:C14-C17 appears to be challenging in metal working fluids, as documented by the stakeholders that participated in the consultation on the Annex XV report and the SEAC Draft Opinion.
Having assessed the additional information submitted by parties in the consultation on the SEAC Draft Opinion, the restriction entry has been amended in the final SEAC opinion to propose a 10-year transition period for this use.  
SEAC rapporteurs do not consider that an exhaustive list of substances should be provided, as the restriction is targeting ‘CA:C14-17 with PBT and/or vPVB properties’. So, any substance currently produced (or planned to be produced in the future) is covered by the scope of the restriction, if it contains ‘CA:C14-17 with PBT and/or vPVB properties’ in a concentration above 0.1%. Therefore SEAC rapporteurs support the Dossier Submitter’s dynamic approach, targeting substances with PBT and/or vPvB properties being produced today or in the future.
Thank you for your response regarding DIN 51385.
Finally, regarding specific information 3, please note that the SEAC opinion does not prescribe that companies should relocate outside the EU. The Background Document (and so the SEAC opinion) specify that in case a company is affected by this restriction proposal, one of the possible industry responses in the restriction scenario is the relocation.
Thank you also for providing qualitative information on the economic implications of the restriction on the metal working fluid industry and the downstream impacted industries. SEAC rapporteurs take note that impacts on downstream sectors have been also described qualitatively in the Background Document and these are also discussed in the SEAC opinion.
Regarding your request for a derogation for legacy spare parts, please see SEAC rapporteurs’ general response included at the top of this document. 




	1223
	Date/Time:
2023/07/27  10:15
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Test & Measurement Coalition
Org. country:
Belgium
Attachment:

 
	General Comments:
On the basis of the strong evidence-based findings reported in the Test & Measurement Coalition’s contribution to the third-party public consultation (i.e., the Socio-Economic Analysis - Analysis of Alternatives report) and the attached critical analysis of SEAC’s opinion, the analysis reasonably justifies a longer transition period of at least 12 years for test and measurement equipment products.

If shorter periods are granted for test and measurement equipment  products, the EEA industry will be unable to supply the European markets until the supply chain starts marketing MCCP-free components and T&M producers have completed the transition activities to retain products on the EEA market. This will lead to a shortage in the European markets.

	
	
	Specific information 1:
We don’t have specific information on extreme pressure metalworking fluid applications. Nevertheless, we could not help but notice that this is the only longer transition period recommended by ECHA committees. This is despite the large amount of data collected by the TMC in the context of a survey covering >70% of the market for test and measurement equipment.  The results of this analysis, which have been presented as part of the input that the Test & Measurement Coalition has provided during the third-party public consultation on the proposed restriction, have not been taken into account by SEAC in the opinion development.  These evidence-based findings support a longer transition period of at least 12 years for test and  measurement equipment products.

	
	
	SEAC Rapporteurs response:
Thank you for your comments and  answers to SEAC questions.
In your submission you indicate that the T&M coalition’s contribution to the public consultation on Annex XV (comment # 3826) has not been considered by SEAC rapporteurs in the final opinion. Please note that the submitted comment as well as the submitted Socio-Economic Analysis (SEA) were assessed by SEAC rapporteurs. However, SEAC rapporteurs consider that no sufficient information is available to conclude that a transition period of 12-years should be recommended for test and measurement equipment (Category 9 under Annex I of RoHS).

SEAC would like to stress that - in the consultation on the SEAC draft opinion - no company producing cables requested a derogation or a transition period longer than 2 years. SEAC rapporteurs’ understanding is that the companies producing cables will be able to transition to the relevant alternatives within two years from the entrance into force of the restriction. Also  SEAC  did not receive in the consultation on the draft opinion any information that the suppliers of cables will have to cease their production and sales because of the inability to transition to an alternative. Therefore, it is unclear to SEAC why the production of test and measurements equipment – the production of which is relying among other things on the supplies of cables - would be impacted in the restriction scenario with a transition period of 2 years.  

SEAC would like also to stress that the information the Dossier Submitter collected in the preparation of the dossier did not show the need for a longer transition period for reformulating and testing the compounds to produce cables. Dossier Submitter also collected information from the European association (PVC4cables) and no request for a longer transition period was submitted by this organisation either (Section 2.2.2.1 of the Background Document). 

Considering the above considerations, SEAC does not have sufficient and consistent evidence to conclude that the T&M industry’s response to the restriction conditions, as presented in the submitted Socio-Economic Analysis (comment  # 3826 on the Annex XV report), is the most likely one. Therefore, SEAC rapporteurs consider that there are major uncertainties on whether the described economic impacts (e.g. in terms of profit losses and social impacts) will materialise as a result of the restriction. 




	1224
	Date/Time:
2023/07/28  16:50
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Germany Association of the Automotive Industry
Org. country:
Germany
Attachment:

 
	General Comments:
The automotive industry has been actively promoting activities to comply with the regulations related to chemical substances in European union and globally, and has implemented effective measures to meet the requirements after its enforcement for this regulation.
At this time, we support your intention to limit the discharge of MCCP into the environment in order to minimize the impact on people, the environment, etc. We sincerely respect these efforts to reduce future risks.
However, we believe that some amendments are necessary to this proposed regulation, which are described in the attachment.


	
	
	Specific information 1:
We appreciate the longer transition period for metal working fluids than for other applications. We added some information in the attached document.

	
	
	Specific information 3:
The SEAC final draft recognizes the need to extend the use of metal working fluids, which we highly appreciated. A total ban would lead to the economic loss of jobs for these small businesses and the loss of the metalworking industry. Following potential impacts include must be considered: 1. Since the metal processing industry and the material industry are closely affected, some of the materials industry within the EU will either move to the outside of the EU or lose its trade area. This would impair the optimality of the supply chain and could lead to a deterioration in the competitiveness of automakers in the EU - especially after the insight gained from the situation with Covid-19 and the Ukraine war - that heavy dependence on imports should be avoided,  2. Metal processing has been and will continue to be a key technology for the automobile industry, and the EU economy, which loses the entire industry, will lose some of its competitiveness.  Further details are described in the attachment.

	
	
	SEAC Rapporteurs response:
Thank you for your comments on the SEAC Draft Opinion, which complement the submission of comments on the Annex XV report (comment #3839). 

[bookmark: _Hlk143849403]1. SEAC rapporteurs acknowledge that the substitution in metal working fluids appears to be challenging on technical and economic grounds, as documented by the stakeholders that participated in the consultation on the Annex XV report and on the SEAC Draft Opinion. Having assessed the additional information submitted by parties in the consultation on the Draft Opinion, the opinion has been amended to propose a 10-year transition period for this use.  

2. With regard to the request for a transition period of 5 years, SEAC does not consider that the provided evidence is sufficient to justify its need. 

Page 2 of the submission provides some generic information on the substitution steps required when substituting a substance in a car component. However, the information provided does not:

1. include information on the exact component/s being affected by the restriction
2. provide information on the types of tests required considering the impacted components
3. provide information on how the 5 years were determined
4 explain whether all the phases reported on page 2 (such as vehicles testing) would be required considering the affected components.

Also SEAC did not receive any information from the materials suppliers and suppliers of more “simple” articles that a longer transition period is needed. 

With regard to the request for a permanent derogation for Legacy Spare Parts, SEAC rapporteurs have the following observations:

1. No information has been provided on what elements of the spare parts contain the restricted substances. In your comment you indicate that the quantity of the substance EC 287-477-0 used in legacy spare parts will range from 1.29 kg to 46.5 kg in 2026, dwindling to 0.06 to 2.3 kg in 2041. However, no information is provided on what elements of the Legacy Spare Parts are affected.

2. As there is no information on the affected components, it is also unclear what types of tests would be required and  so it is unclear to SEAC whether the whole vehicles testing would be needed as part of the substitution activities. 

For example, SEAC rapporteurs’ understanding is that not for all parts a re-validation has to be based on the original vehicles (while this could be relevant for the safety relevant parts). Therefore from the submission it is unclear whether for the specific parts affected by this restriction a component type of approval or an approval on the original vehicle would be needed.

3. Finally SEAC rapporteurs consider that the non-limited time of such a derogation cannot be justified as the obligation to provide Legacy Spare Parts is limited according to national legislations is time limited (e.g. 15 years as mentioned in your comment).

Please see also the general response included at the top of the document. 

Based on the above considerations SEAC concluded that no sufficient information is available to justify a derogation for legacy spare parts and so no changes in the opinion have been included in this regard.



	1225
	Date/Time:
2023/07/31  04:39
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Japan Electronics and Information Technology Industries Association (JEITA)
Org. country:
Japan
	General Comments:
We, Japanese electric and electronic industrial associations :
JEITA (Japan Electronics and Information Technology Industries Association);
CIAJ (Communications and Information Network Association of Japan);
JBMIA (Japan Business Machine and Information System Industries Association); and
JEMA (Japan Electrical Manufacturers’ Association)
have been vigorously committed to improving environment and to complying with chemical regulations set by EU and other countries including the U.S. and China, etc. We have submitted our input twice for the dossier on MCCP and this is the following -up of our previous input.
Japan 4EE basically support the recommendations in the RAC/ SEAC Opinion on an Annex XV dossier proposing restrictions on MCCP and other substances that contain chloroalkanes with carbon chain lengths within the range from C14 to C17. We thank ECHA very much for having taken the industry’s opinion into consideration.

(1) Current recommendation set a general transitory period as 24 months. We can basically support the proposal, however, our products, electrical and electronic equipment, hereinafter “EEE”, need at least 48 months as transitory period before the restriction of substances contained in the complicated articles.
In addition, even if MCCP is covered under the EU POPs Regulation in future, the general transitory period should be kept as considered under REACH. We feel concern about PFHxS case, where 18 months’ transitory period was proposed under REACH but no period is given under POPs regulation.
Justification: EEE is made at the end of the global long and winding supply-chain, and the chemicals in concern are used at upstream in many cases. Current listing of MCCP on the Declarable Substance List under IEC 62474 is based on the Candidate List of Substances of Very High Concern, SVHC, and the EEE industry has not been able to complete the investigation on the additional substances covered under the broader scope of the proposed restriction. As the current opinion seems to cover broader scope of substances than those covered under the dossier, the industry also would need longer time to cope with the restriction than that required in our previous input. Even if ECHA publishes an indicative list of identifiers describing substances that may contain MCCP within three months after entry into force of the restriction, about 20 months would be too short for the complex article manufacturers to investigate and substitute such many substances in products. Also, the time required for substitution of substances does not change, whether the applicable regulation is the REACH Regulation or the POPs Regulation.

(2) About metal working fluids, we support the recommendation which proposes a general seven years’ derogation for all the extreme pressure metal working fluid as defined under DIN 51385. Seven years must be tight for EEE, but we would try to comply with the timeline. However, some kinds of EEE, for example, those used for medical practice (such as clinical, diagnostic, inspection, analysis, monitoring and others) and industrial and other types of monitoring, control, analysis and measurement equipment, in laboratories, infrastructure of transportation, lifelines, security, disaster preventions, and process control of many types of production and so on, may need longer derogation. Please refer to the input from the relevant industries.

(3) Availability of spare part must be secured to establish circular economy. We believe that derogation for spare parts for old products should be set. A General exemption of spare parts without expiry date would be indispensable for complex articles to extend their useful life, if their original products are placed on EU market before the requirement comes into force.
Justification: The change of important parts, including the change of their materials, is never a simple task. Even if some alternatives are proposed by chemical manufacturers in future, there is no guarantee that the same performance as before can be obtained. The device manufacturers such as semiconductor industry must assess their performance, reliability, safety or any other features of such alternatives. Furthermore, the change of the very important parts often needs redesign of the finished products as a whole. Such redesign is beyond "repair" process.

We would very much appreciate it if ECHA would kindly consider our input further.

About Japanese electric and electronic (E&E) industrial associations:
About JEITA:
The objective of the Japan Electronics and Information Technology Industries Association (JEITA) is to promote the healthy manufacturing, international trade and consumption of electronics products and components in order to contribute to the overall development of the electronics and information technology (IT) industries, and thereby further Japan's economic development and cultural prosperity.

About CIAJ:
Mission of Communications and Information network Association of Japan (CIAJ). With the cooperation of member companies, CIAJ is committed to the healthy development of info-communication network industries through the promotion of info-communication technologies (ICT), and contributes to the realization of more enriched lives in Japan as well as the global community by supporting widespread and advanced uses of information in socio-economic and cultural activities.

About JBMIA:
Japan Business Machine and Information System Industries Association (JBMIA) is the industry organization which aims to contribute the development of the Japanese economy and the improvement of the office environment through the comprehensive development of the Japanese business machine and information system industries and rationalization thereof.

About JEMA:
The Japan Electrical Manufacturers' Association (JEMA) consists of major Japanese companies in the electrical industry including: power & industrial systems, home appliances and related industries. The products handled by JEMA cover a wide spectrum; from boilers and turbines for power generation to home electrical appliances. Membership of 291 companies, http://www.jema-net.or.jp/English/


	
	
	SEAC Rapporteurs response:
Thanks for your comments.
SEAC rapporteurs acknowledge that the substitution in metal working fluids appears to be challenging on technical and economic grounds, as documented by the stakeholders that participated in the consultation on the Annex XV report and on the SEAC Draft Opinion. Having assessed the additional information submitted by parties in the consultation on the Draft Opinion, the opinion has been amended to propose a 10-year transition period for this use.  

Regarding derogation for legacy spare parts, SEAC does not consider that sufficient information has been provided to justify a derogation.  Please see also SEAC’s general response at the top of the document as well as response to comment #1224. 

As in response to comment #1224, SEAC’s view is that there is no sufficient information on the impacted spare parts’ components and evidence that the spare parts will not be available as a result of the restriction. However, SEAC rapporteurs’ understanding is that the substitution might be more complex in case the substitution would require the redesign of the finished products.

Regarding your request for a longer  transition period, SEAC does not consider that the information submitted is sufficient to justify a longer transition period as no specific information has been provided on why a TP of 2 years would not sufficient. 

Also SEAC notes that in consultation on Annex XV dossier comment #3639, 36 months instead of 48 months were mentioned for complex articles such EEEs. 




	1226
	Date/Time:
2023/08/01  20:32
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Test & Measurement Coalition
Org. country:
Belgium
Attachment:

 
	General Comments:
On the basis of the strong evidence-based findings reported in the Test & Measurement Coalition’s contribution to the third-party public consultation (i.e., the Socio-Economic Analysis - Analysis of Alternatives report) and the attached critical analysis of SEAC’s opinion, the analysis reasonably justifies a longer transition period of at least 12 years for PVC high performance applications within test and measurement equipment products, given that:

- Approximately 85% of T&M product portfolios would be impacted and would require redesign;
- Recognizing the greater difficulty in redesigning test and measurement equipment;
- Taking into consideration the high economic and reformulation costs;
- Considering the low tonnage of used MCCPs and their very minor release in the environment, if compared to other sectors.

If shorter periods are granted for test and measurement equipment products, the EEA industry will be unable to supply the European markets until the supply chain starts marketing MCCP-free components and T&M producers have completed the transition activities to retain products on the EEA market. This will lead to a shortage in the European markets and a negative impact on the competitiveness of the EEA industry.

	
	
	Specific information 1:
We don’t have specific information on extreme pressure metalworking fluid applications. Nevertheless, we could not help but notice that this is the only longer transition period recommended by ECHA committees. This is despite the large amount of data collected by the TMC in the context of a survey covering >70% of the EEA market for test and measurement equipment.  The results of this analysis, which have been presented as part of the input that the Test & Measurement Coalition has provided during the third-party public consultation on the proposed restriction, have not been taken into account by SEAC in the opinion development.  These evidence-based findings support a longer transition period of at least 12 years for test and  measurement equipment products.

	
	
	SEAC Rapporteurs response:

Thank you for your comment. See response to comment #1223.
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	Date/Time:
2023/08/04  11:04
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
EuPC (European Plastics Converters)
Org. country:
Belgium
Attachment:

 
	General Comments:
Summary statement
Based on robust facts and data, MCCPs can be safely recycled at a level of 4wt% in recyclate. Not to allow this derogation will result in approximately 100,000 tonnes of post-consumer waste cable sheathing to be lost from the circular economy. This will end the recycling of cable sheathing with the waste then being landfilled or incinerated. This will have associated negative economic  and environmental impacts of  between 191 and 250 million EUR.
In view of these facts we call on ECHA SEAC to support a derogation of 4wt% of MCCP in recyclate.

General

The SEAC draft opinion considers not to take into account our previous comment with the following 3 arguments
1) SEAC opinion : Most articles containing recycled PVC cable are intended for outdoor uses which would lead to uncontrolled releases.
Comment : We question this assessment.  We have quantified those releases as 1,56 Tonnes per year (i.e. 31,2 Tonnes at most in 20 years : this is an absolute maximum since it can be expected that more and more formulation not containing MCCP will be recycled over time : see below). This should be compared to the 100,000 tonnes releases avoided over 20 years according to the dossier submitter. This level of 1,56 Tonnes release per year would correspond to a limit of 4% MCCP content. We are lacking experience on how fast this level could be decreased, but a revision clause in the restriction could ensure a steady concentration decrease is ensured. Releases would remain very low and be proportional to the concentration limit set.
2) SEAC opinion : The recycling activity is mainly driven by metal recovery in the cable sector.
Comment : This is correct. However, the fact remains that stopping the recycling of PVC cables sheathing and jacketing would result in a cost for  society estimated between 191 and 250 million € per year (see below).
3) SEAC opinion : Difficulty for enforcement.
Comment : In our last comment we proposed that the amount of MCCP in recycled applications should be limited to maximum of 4%, a rate at which MCCP would not perform a meaningful function as a flame retardant plasticiser. This combined with a restriction on the end uses would ensure ease of enforcement. For the sake of consistency we referred to the restriction on DEHP, BBP, DiBP and DBP and its derogation (articles exclusively for industrial or agricultural use, or for use exclusively in the open air). More specific applications such as traffic management could be specified.


We would therefore propose the following derogation to be applied for the recycling of recycled compound and articles containing MCCP impurities.

1) Use of recycled PVC compounds containing MCCP  shall be limited to articles exclusively for industrial or agricultural use, or for use exclusively in the open air
2) The maximum allowed MCCP content in PVC recycled compound/articles would be 4% (i.e. an additivation rate at which MCCP do not perform their intended  function as flame retardant plasticisers in cables) subject to a revision after x years.


Uses

MCCP are still used in a range of PVC cables to impart flame retarding performance  today. It may therefore be expected that those MCCP will be found in cables to be recycled in the future. For the specific grades of cables where they are used, MCCP content may reach up to 15%. It is not evident how selection could be made, but grades of cables with lower concentrations of MCCP may be obtained. From past VinylPlus analysis however a level of 0,1% cannot be guaranteed.

The main use of cable based recyclate is in articles for traffic management, industrial applications and agriculture (industrial coils, soft profiles). In 2022, 99,000 tonnes of  post-consumer cable were registered in the Recovinyl Recotrace system.

Socio-economic impact

Without any derogation, the restriction as it is proposed will lead to the end of post-consumer cable recycling.
A previous report done by RDC Environment in 2018 on the same application shows that benefits from recycling add up to 1818 €/T PVC processed (Economic, job and monetized environmental impact, health)[ (Cost-benefit analysis of recycling PVC applications containing lead, report for VinylPlus, RDC, February 2018, table 12, p. 41 available in Annex 1) . It is estimated that 100,000 tonnes of articles mainly  for  traffic management were sold in the EU in 2022 (Recovinyl 2022).
Alternative waste treatment routes result in a cost of 736 €/T for incineration and 92 €/T for landfill. This materializes into a monetized benefit of recycling vs. incineration of 255 million € and 191 million € vs landfill.


This socio-economic impact could however be avoided without any issue for enforcement by granting a derogation for use in selected applications. We would recommend to align the derogation to the one on DEHP in PVC i.e. allowing only uses in articles exclusively for industrial or agricultural use, or for use exclusively in the open air. The limitation regarding prolonged contact with skin is in this case not relevant as this restriction was introduced to protect human health against reprotoxic properties of DEHP.

The release of MCCP from the PVC matrix is estimated to be limited. If we refer to the release rates in table S5 of a recent study on the Release Mechanism of Short- and Medium-Chain Chlorinated Paraffins from PVC Materials Under Thermal Treatment (Haoran et.al 2023) , releases of MCCP are expected to be around 2,2 10-6/day. Taking into account that not all formulation will contain MCCP and that using the above release rate would result in releases amounting to a maximum of 5,84 tonnes per year in case no limit is set  for MCCP content. In case lower concentrations in recycled applications would be allowed, releases would be decreased to 1, 56 Tonnes peryear  with a residual content of 4% MCCP. At those levels of additivation, the MCCP do not perform their function anymore (i.e. no virgin formulation exist at such low levels).
With a MCCP content of 1%, releases would amount to 389 kg/year for the whole of Europe (for detailed calculations see table in appended comment) .

Those lower MCCP residual contents (4% and 1%) could be considered in combination by a limitation of end application in order to only allow recycling of PVC waste containing the specified residues of MCCP.


	
	
	Specific information 4:
It is difficult to provide a fully accurate estimate to this question, which actually aims at determing if the restriction of Pb in PVC cables would not already lead to a decrease of PVC cable recycling. Residual Pb levels in post consumer PVC cable decrease rapidly. In recent measurements by recyclers, we observe that Pb levels in post consumer PVC cable to be around 0,3% maximum and in recyclate not exceeding 0,2%. New sorting techniques are  being developed (X-ray fluorescence, including continuous processes). Combined with careful selection  of input material this could therefore lead to reaching the restriction limit by end May 2025.

	
	
	SEAC Rapporteurs response:
Thank you for your comments and answers to SEAC questions.
In your comment you propose to add a derogation allowing the use of recycled PVC compounds containing CA:C14-17 in articles exclusively for industrial or agricultural use, or for use exclusively in the open air.

SEAC however considers that the arguments provided (and which were already submitted in the consultation on Annex XV report, comments #3848) do not justify the need for a higher concentration limit for recycled PVC for the reasons provided in the ORCOM document and which have been also reflected in the SEAC Draft opinion.

As substances containing CA:C14-17 (in a concentration above 0.1%) are PBT and/or vPvB, and that the objective of the restriction proposal is to decrease their releases to a maximum extent, SEAC rapporteurs consider that your proposal goes into the opposite direction of the restriction’s objectives. 

SEAC would like to further stress that most of the articles produced with PVC recyclates are intended for an outdoor use (such as road traffic management and agricultural articles) and pose an uncontrolled  risk in terms of emissions of EC 287-477-0 and other substances containing ‘CA:C14-C17 with PBT and/or vPvB properties’.

Finally, regarding the limit concentration (point 3 of your comment), SEAC notes that some producers of PVC cables indicated 4% as the lower bound for the concentration of  EC 287-477-0 in certain cables.
Overall SEAC rapporteurs’ do not consider that there is a need to modify the opinion based on your comments.
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	General Comments:
All comments can be found under specific information requests and our confidential attachment.

	
	
	Specific information 1:
To proof that we need a longer transition period than 7 years we did some trials with MCCP-based compared to MCCP-free deep drawing lubricants. As already mentioned in comment on Annex XV, during the forming process enormous temperatures and pressures occur for a very short time in the forming zone between the drawing ring and the sheet metal, which cannot be measured due to the high dynamics of the process at the effective point in the drawing gap. However, the effects can sometimes be observed as the formation of oil carbon on the workpieces and tools. If the lubrication fails under these enormous loads, micro-welding immediately occurs between the stainless-steel sheet and the drawing ring. This immediately leads to scoring on the stainless-steel sleeves - drawn from the sheet - and thus to process failure.  In the literature, the excellent lubricating properties of chlorinated paraffins are attributed, among other things, to the formation of metal chloride or iron chloride during forming. The iron chloride serves as a sliding/separating layer between the tool and the material. This is what we want to show with the trial you can find attached to this comment as a confidential attachment.

	
	
	Specific information 3:
A ban on manufacturing of MCCP containing metalworking fluids would cause a production stop of all coplex article groups that need MCCP for deep drawing process like stainless steel, nickel alloys (and alloy) and titanium.   We have occasionally succeeded in replacing MCCP oils with LCCP oils for some articles. So far, these are individual cases with simpler tribological requirements (lower surface pressure, lower drawing length and speed). In many cases, LCCP oils cannot meet the tribological requirements for stainless steel that can be achieved with MCCP oils. This is also true when using the best available carbide tools with hard coatings and lubrication pockets.  A ban on the production and marketing of substances, mixtures and articles containing more than 0.1% CA:C14-17 with PBT and/or vPvB properties may also result in no LCCPs with C18-... being available, as oil producers will not be able to meet this requirement. However, if no chlorinated paraffines are available at all, a timeframe for conversion cannot be planned and thus cannot be predicted. For this reason, we request an exemption to continue using MCCP for the process: "Deep drawing of stainless steels, alloy and titanium with a high degree of deformation/drawing ratio for complex parts/moulds".  With a ban on the use of substances containing more than 0.1% MCCP and without an adequate substitute there is a high risk that 282 articles with a sales volume of € 56.3 € million cannot be converted per year. Loss of turnover in the amount of approx. 56.3 million euros. This equals 39,4% of the annual turnover. As a result, the personnel expenses would need to be consequently adjusted accordingly. This would lead to the layoff of ~ 331 employees. High probability of relocations to production sites in North America and Asia. Approximately 1,15 billion parts will not be produced in the future.  Summary:  Dramatic staff reductions, relocation of production to non-European countries.

	
	
	SEAC Rapporteurs response:
Thank you for your comments, answers to SEAC questions and for providing confidential information on the tested alternatives. 
SEAC rapporteurs acknowledge that the substitution in metal working fluids appears to be challenging on technical and economic grounds, as documented by the stakeholders that participated in the consultation on the Annex XV report and on the SEAC Draft Opinion. Having assessed the additional information submitted by parties in the consultation on the Draft Opinion, the opinion has been amended to propose a 10-year transition period for this use.  
SEAC also notes that long chain chlorinated paraffins (EC 264-150-0) with C18 is only one among the potential alternatives. So the relevant sectors can already factor the information that this specific alternative (which might be technically feasible for certain types of fluids) may not be available once the restriction enters into force and so focus the substitution efforts on other potential alternative formulations. 
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	General Comments:
EUROMOT, the European Association of Internal Combustion Engine and Alternative Powertrain Manufacturers, represents the key manufacturers of internal combustion engines and alternative powertrains installed in industrial non-road mobile machinery, marine and stationary applications that are operating in Europe and worldwide.
EUROMOT member products are extremely complex, internal combustion engines typically have between 1200 to over 2000 components and electric engines have more than 200 parts. The scale of the number of components gives an insight into the high complexity of these devices. Moreover, EUROMOT members’ products are highly integrated complete systems for power supply. These need to be adapted to the respective application or end use to fulfil the required work task, for example the quality of the operating fuels and the operating conditions (temperature, humidity, harsh chemical environment).
EUROMOT members’ engines must comply with EU emissions legislation  and so are designed with an array of electrical controls with sensors and actuators to maximise performance with minimum emissions. Any changes to these designs must be approved by an EU Notified Body before the modified engine can be used in the EU.
EUROMOT members support the goal of reducing emissions of MCCPs of concern in the environment. However, considering the long development times of EUROMOT members’ products, a too short transition time for a ban on this group of substances would have far-reaching consequences for our industry. Therefore, EUROMOT proposes some changes to the proposed restriction.
After reviewing the ECHA’s restriction proposal for a restriction of Medium-Chain Chlorinated Paraffins (MCCP) and other substances that contain chloroalkanes with carbon chain lengths within the range from C14 to C17, EUROMOT would like to recommend the following change to the current proposal: Exemption required for legacy spare parts, and remanufactured parts, affecting the proper functioning related to the safety and reliability of Internal Combustion Engine systems and affecting the safety of humans or reliability of equipment.
For more details please see attachment.

	
	
	Specific information 1:
For more details please see attachment.

	
	
	Specific information 2:
For more details please see attachment.

	
	
	Specific information 3:
For more details please see attachment.

	
	
	Specific information 4:
For more details please see attachment.

	
	
	SEAC Rapporteurs response:
Thank you for your comment. 

Regarding the request for a derogation for legacy spare parts, please see the general response at the top of the document as well the response to comment #1224. Also, from your submission it is not clear what components are affected and whether the whole systems would need to be redesigned to permit the use of the component manufactured with the alternative.

Moreover, the permanent character of the derogation request is not justified in SEAC rapporteurs’ view, also considering that in your submission it is indicated EUROMOT members’ products have a lifespan of 20-25 years. 
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We, electric equipment manufacturers’ coalition of medical devices, and analysis, measurement, test, control and monitoring instruments in Japan (here-in-after “Japan Category 8 & 9”), are:
JAIMA (The Japan Analytical Instruments Manufacturers’ Association);
JEMIMA (Japan Electric Measuring Instruments Manufacturers’ Association);
JIMA (The Japan Inspection Instruments Manufacturers’ Association);
JMIF (Japan Measuring Instruments Federation);
NECA (Nippon Electric Control Equipment Industries Association),
SEAJ (Semiconductor Equipment Association of Japan) and
IGMA (Industrial Gas Detectors and Monitors Manufacturers Association).

If the derogations below are considered, efficient and feasible fades out of MCCPs will be achieved:
- The spare (repair) parts which are used for EEE used for social infrastructure placing on the EU market before the entry into force should be derogated from the restriction
- MCCPs in articles of PVC and rubbers in EEE used for social infrastructure should be derogated from the restriction for long years.

We manufacture electrical and electronic equipment used for social infrastructures, such as, medical practice (such as clinical, diagnostic, inspection, analysis, monitoring and others) and industrial and other types of monitoring, control, analysis and measurement equipment, in laboratories, infrastructures of transportation, lifelines, security, disaster preventions, and process control of many types of productions (here in after collectively called “EEE used for social infrastructure” in this comment).
The EEE used for social infrastructure are made in small numbers, are produced for long periods without modification or changes, have to be reliable and need long term test for reliability. The instruments would have been replaced typically after 7-10 years or more from the release of the products.  The supply chains are very long and take time to eliminated restricted substances from the supply chain. Table 5-4 Amount of EEE (tons) put on the EU market, per year and product category, “Support for the Evaluation of Directive 2011/65/EU on the restriction of the use of certain hazardous substances in electrical and electronic equipment Final Report” shows the percentage of category 8 and 9 products is only 3.5 of all amount of electric and electronic equipment(EEE) (tons) put on the EU market.
Spare (repair) parts should be derogated.
Most EEE used for social infrastructure is in the scope of EU RoHS Directive. The spare (repair) parts which are used for EEE placing on the EU market before the entry into force are derogated from the EU RoHS Directive according to Article 4.
The number of the item in the instrument is small; however, the instruments have a wide variety of models. These are often customized for each customer. If the instruments cannot have repair parts as produced, the instruments will not be able to be repaired, and then it might shorten its lifetime and abandoned earlier than its intended lifetime which are often 10 years or more.
Spare (repair) parts for EEE used for social infrastructure are manufactured during the production of the products and spare parts. The number of the spare parts are estimated for all their lifetime. When the production of the products is finished, the production of their spare parts is finished. Engineering design change is impossible because their products is not available anymore.
Therefore, the derogation for spare(repair) parts are allowed with EU RoHS Directive. We hope the derogation for spare(repair) parts in REACH Regulation
Longer grace period should be considered.
. Particular attention needs to be paid to the fact that PVC cable standards are cited in the safety standards of IEC 61010-1, IEC 60799, which refer to IEC 60227: Polyvinyl chloride insulated cables of rated voltages up to and including 450/750 V. Some of these LVD harmonised standards limit the use of rubber or PVC only, and in such cases a large number of devices actually use PVC cables in accordance with IEC 60227. IEC 60601-1 cites IEC 60227: Polyvinyl chloride insulated cables of rated voltages up to and including 450/750 V IEC 61010-1 and IEC 60601-1 are required with EEE used for social infrastructure. If the electric and electronic equipment mentioned above cannot use MCCPs in PVC anymore and MCCPs in PVC are to be substituted, the long grace period is required in order to test the product to comply with the safety requirements defined with IEC standards, and obtain the re-certificates according to the requirements. The engineering design changes take long period.

EEE uses parts manufactured with metalworking fluids containing MCCPs as an extreme pressure additive. The duration for 7 years in the Draft opinion is still challenging, however, we support for the duration. LCCPs is required for the metal working fluid.

	
	
	SEAC Rapporteurs response:
Thank you for your comment.
Regarding the derogation for spare parts, please see the response included at the top of the document as well as response to comment #1224. Also, from your submission it is not clear what components are affected and whether the whole systems would need to be redesigned to permit the use of the component manufactured with the alternative.

SEAC rapporteurs acknowledge that the substitution in metal working fluids appears to be challenging on technical and economic grounds, as documented by the stakeholders that participated in the consultation on the Annex XV report and on the SEAC Draft Opinion. Having assessed the additional information submitted by parties in the consultation on the Draft Opinion, the opinion has been amended to propose a 10-year transition period for this use.  
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	Specific information 1:
Schwierige Umformoperationen benötigen nach wie vor MCCP als Leistungsadditiv. Aufgrund hoher Entsorgungskosten wird schon heute, wo immer möglich, auf MCCP verzichtet. Man kann davon ausgehen, das es in Fällen, wo es immer noch eingesetzt wird keinen Ersatz gibt.

	
	
	Specific information 2:
Eine Schlüsselandwendung für MCCP in Metallbearbearbeitung ist Feinschneiden und Stanzen. Diese Anwendungen sind nicht in der DIN 51385 beschrieben. Nach dem Stand der Technik gibt es hier bislang keinen Ersatz für MCCP, zumindest bei bestimmten Materialien (Edelstahl, Titan etc.). Daher sollten die Anwendungen mindestens wörtlich in der Ausnahme genannt werden.

	
	
	Specific information 3:
Eine Beschränkung von MCCP in Metallbearbeitungsflüssigkeiten würde nach heutigem Stand zu einer Verlagerung der Produktion führen, da die mittels MCCP außerhalb der EU gefertigen Bauteile keiner Beschränkung unterliegen würden.

	
	
	SEAC Rapporteurs response:
Thank you for your comment and specifying which metal working operations are not covered by DIN 51385.
To ensure that all the relevant Metal Working Fluids (MWFs) are covered, the restriction entry as proposed by SEAC in the final opinion has been amended to remove the reference to DIN 51385.
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	General Comments:
The automotive industry has been actively promoting activities to comply with the regulations related to chemical substances in the European Union and globally, and has implemented effective measures to meet their requirements after entry into force.

The industry supports the intention to limit the discharge of MCCP into the environment in order to minimize the impact on human health and the environment, as these efforts are needed to reduce future risks.

However, we believe the current wording of the proposed restriction might have a disproportional effects on vehicle production, and that some amendments are necessary to this proposed regulation, which you will find described in the attached annex.

	
	
	Specific information 1:
We appreciate the longer transition period for metal working fluids than for other applications. Please find some additional information in our attachment.

	
	
	Specific information 3:
The SEAC final draft recognizes the need to extend the use of metal working fluids, which we highly appreciated. A total ban would lead to the economic loss of jobs for these small businesses and the loss of the metalworking industry.  The following potential impacts include must be considered:  1. Since the metal processing industry and the material industry are closely affected, some of the materials industry within the EU will either move to the outside of the EU or lose its trade area. This would impair the optimality of the supply chain and could lead to a deterioration in the competitiveness of automakers in the EU - especially after the insight gained from the situation with Covid-19 and the Ukraine war - that heavy dependence on imports should be avoided.  2. Metal processing has been and will continue to be a key technology for the automobile industry and therefore for the competitiveness of the EU economy.  Further details are described in the attachment.

	
	
	SEAC Rapporteurs response:
Thank you for your comment and answers to SEAC questions.
As the content of your submission is the same as the comment submitted by the Germany Association of the Automotive Industry, please see SEAC rapporteurs’ response to comment #1224.
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	General Comments:
JBCE understands that the proposed restriction proposal for MCCPs is in line with the target of having “a zero-pollution ambition for a toxic-free environment” which was proposed in the “Chemicals Strategy for Sustainability - Towards a Toxic-Free Environment- (CSS)”. However, despite agreeing with and supporting its concept and purpose to protect human health and the environment, we would like to point out that the currently proposed restriction raises various issues which need to be addressed in terms of scientific reasoning and socio-economic impact, as highlighted by various companies across different impacted sectors represented by JBCE.
Our main points of concern are listed below.

1: Sufficient transition period for the final products
1-1: Investigation of MCCPs contained in the final products through long supply chains
• Regarding the conditions of restriction, point 5 states, regarding identifiers of covered substances, that “[Within three months after entry into force] of the restriction, the European Chemicals Agency shall publish and maintain on its website an indicative list of identifiers describing substances that may contain the chloroalkanes listed in column 1]”. MCCP is a Substance of very high concern (SVHC), but the proposal is broader than the current scope of MCCP as SVHC.
• To correctly investigate the MCCPs contained in the products, not only the description based on the chemical composition but also specific identifiers such as EC numbers and/or CAS numbers are essential. It will only be after the release of the list that the upstream companies can investigate the presence and overall concentration of MCCPs in the products and inform their downstream users and customers. Since the supply chain is long and international, final product manufacturers need sufficient time to collect the information from their suppliers.

1-2: Sufficient time to check the performance of final products
• After an alternative substance to MCCPs is found, it still needs to be proven whether final products show the same level of performance, safety, durability and robustness after design changes or not. A special derogation is necessary for some products - such as medical devices - which need to go through certification processes again after the introduction of new substance restrictions. This work requires financial and above all human resources. A shortage of specialist causes a delay in R&D activities.

1-3: Long transition period for specialist devices
• Especially for specialist devices such as medical devices, in vitro diagnostic medical devices as well as monitoring and control devices, a longer transition period is necessary. These devices have longer lifespans and longer design cycles than B2C electrical and electronic equipment (EEE) and, consequently, they need a longer transition period. In fact, it is for this reason that the RoHS Directive gives longer transition periods for these devices compared to other B2C EEE. These devices contribute to society through, for example, diagnostics (e.g. PCR tests), measuring hazardous chemicals, environmental monitoring (e.g. air pollution, water quality), safety monitoring (e.g. fire warning, product safety) and innovation (e.g. development of new pharmaceutical products). If the transition period is too short, these devices cannot be placed on the EU market and consequently it will negatively impact society.

For the above reasons, JBCE asks for a sufficiently long transition period to be set after the list of identifiers is published to avoid socio-economic disruption. The two-year grace period proposed by SEAC is too short for the industry to implement the requirements. Sector-specific sufficient transition periods should be introduced.

2: Spare parts: A “repair as produced” principle should be introduced
• JBCE strongly believes that spare parts for EEE placed on the market before the implementation of the restriction should be excluded from the restriction without an expiry date. If spare parts are not exempted, the lifetime of EEE will be shortened. Consequently, the volume of waste of EEE will rapidly increase, which is undesirable from the viewpoint of circular economy. Therefore, a “repair as produced” principle should also be introduced as it is the case in the RoHS Directive (2011/65/EU).
• Furthermore, we believe that these measures are needed not only for EEE but also for motor vehicles, industrial machines for use in agriculture and construction, marine, garden and outdoor power equipment, including forestry machinery, aerospace and defence applications, medical imaging and radiotherapy devices. Appropriate consideration needs to be given to each of these applications.
• In addition, reuse of used parts/used equipment should be exempted from the restriction without expiry date in order to make the EU society more sustainable.

	
	
	SEAC Rapporteurs response:
Thank you for your comments and answers to SEAC questions.
[bookmark: _Hlk143854760][bookmark: _Hlk143854678]On the first point of your comment, SEAC rapporteurs do not consider that an exhaustive list of substances should be provided, as the restriction is targeting ‘CA:C14-17 with PBT and/or vPVB properties’. So, any substance currently produced (or planned to be produced in the future) is covered by the scope of the restriction if it contains ‘CA:C14-17 with PBT and/or vPVB properties’ in a concentration above 0.1% . When testing a mixture or an article, the analytical capability allows the identification of congeners but cannot attribute the congeners to a specific CAS/EC number. Therefore, SEAC rapporteurs do not consider that an exhaustive list of substance with EC/CAS number will improve the enforceability and practicability of the proposed restriction and so support the dynamic and enforceable approach proposed by the Dossier Submitter.

Regarding points 2 and 3, it is unclear what elements of the EEE are affected and what testing the substitution activities will require. In your submission you refer in generic terms to PVC articles and rubber, but no concrete information is provided on the actual EEE parts.

Also SEAC rapporteurs would like to stress that no requests for a longer transition period have been submitted by the manufacturers of materials and components (e.g. cables) during the 6-month consultation on the Annex XV report.

Regarding the derogation for spare parts, SEAC rapporteurs consider that there is no sufficient information on the impacted elements of the spare parts and on whether their production will have to be ceased because of the restriction. Please see the response included at the top of the document as well as the response to comment #1224.

Please also note that the  specificity and constraints of each sector were taken into account by the Dossier Submitter and the SEAC to assess the appropriate length of the transition period.  SEAC concludes that several alternatives were deemed feasible and available for a large number of applications, with the exception of metal working fluids.
Overall SEAC rapporteurs do not consider that there is a need to modify the opinion based on your comments.
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	General Comments:
We include a PDF document that summarises our comments for consideration. We are the trade association representing the manufacturers of chlorinated paraffins in Europe.

	
	
	Specific information 1:
Please see attached comments

	
	
	Specific information 3:
Please see attached comments

	
	
	Specific information 4:
Please see attached comments

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
On the first point (“Specific information on socio-economic impacts”), thank you for providing the location of European producers and the approximate annual value of EU MCCP market share. In your comment you also indicate the preparations and articles relying on the use of MCCP will vanish with the proposed restriction, leading to losses of approximately €1 billion per year. Please note that the Dossier Submitter assessed different impacts depending on the restriction option. So, production losses have been also considered in case no derogation is included for metal working fluids. For other uses substitution costs were calculated, considering the available information on alternatives and their economic and technical feasibility. 
Regarding the harmonisation between Restriction and POP (point 2),  ECHA secretariat will ensure that this comment is duly transferred to the European Commission, for their consideration in the POP discussions. 

Regarding your request for a longer transition period for metal working fluids (point 3), please note that the restriction entry in the SEAC opinion has been amended to recommend a 10-year transition period for this use, while also acknowledging that in some circumstances a longer transition period may be required. 

Regarding 4th point, the Dossier Submitter noted a lack of communication in the supply chain regarding the presence (or absence) of ‘CA:C14-17 with PBT/vPvB properties’ in other substances, mixtures and articles. During the third call for evidence and when contacting companies during the ECHA market survey, the Dossier Submitter enquired specifically the users of the substances listed in Appendix B.1 and asked them if “they receive from their suppliers any information on the presence and concentration of C14-17 chloroalkanes”. And if not, how the transfer of information in the supply chain could be improved”. In general, the answers to these questions were that such information is not provided, neither in the safety data sheet nor in the technical document accompanying the substance, mixture or article. 

With regard to the substance identified as EC 264-150-0 (aka LCCP), where the presence of CA:C14-17 may vary between < 0.1 % and 20 % depending on the quality of the feedstock and the manufacturing conditions, no information on the presence or absence of ‘CA:C14-17 with PBT and/or vPvB properties’ is currently made available to the downstream users. Some downstream users indicated as well that direct contact with their suppliers did not result in additional information on the presence or not of CA:C14-17 with PBT and/or vPvB properties. 
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No general comments, see specific information request below

	
	
	Specific information 1:
Based on experience, we expect the following periods for product and process changes - Development of new active EP ingredients: 1-2 years - Development of new EP metalworking fluids 1-2 years - Addaption and Approval of the MWF application process at the part and component suppliers: 2-3 years - Approval of the parts in critical industries (aviation, military equipment, medical technology: >5 years

	
	
	Specific information 2:
We are not sure, if punching or stamping oils and oils used for fine blanking are covered by DIN 51385. Therefore these categories should also be included under paragraph 8 of the restriction entry text.

	
	
	SEAC Rapporteurs response:
Thank you for providing information on the time that you consider is necessary to reformulate metal working fluids with alternatives and specifying which operations may not be covered by DIN 51385.
To ensure that the wording of the derogation covers all the relevant metal working fluids, the opinion has been amended to remove the reference to this DIN.
Regarding the length of the derogation for metal working fluids and having assessed the additional information submitted by parties in the consultation on the Draft Opinion, the opinion has been amended to propose a 10-year transition period for this use.  
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	Date/Time:
2023/08/12  17:06
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
EGMF
Org. country:
Belgium
Attachment:

 
	General Comments:
EGMF is the European federation representing major garden, landscaping, forestry, and turf equipment manufacturers. Through its 30 European corporate members and 7 National Associations, EGMF represents about 23 million units placed on the European market in 2021, accounting for around 80% of garden machinery, and EGMF members employ over 120,000 people in the EU.

We are keen to contribute to this consultation but our members have struggled to obtain the necessary information from their supply base in order to answer the questions posed below. We have therefore decided that the best way to respond to this consultation is to submit our position paper instead, and trust that the views expressed in that document will be taken into account.

EGMF stands ready to engage with ECHA and the European Commission if any further consultation is considered.

	
	
	SEAC Rapporteurs response:
Thank you for your comment.
Regarding the request for derogation for spare parts see the general response included at the top of the document as well as response to comment #1224. Also, from your submission it is not clear what components are affected and whether the whole systems would need to be redesigned to permit the use of the component manufactured with the alternative.
Regarding metal working fluids, SEAC rapporteurs acknowledge that the substitution appears to be challenging on technical and economic grounds, as documented by the stakeholders that participated in the consultation on the Annex XV report and the SEAC Draft Opinion. Having assessed the additional information submitted by parties in the consultation on the Draft Opinion, the opinion has been amended to propose a 10-year transition period for this use.  

Regarding your request for a 5-year transition period for garden, landscaping, forestry, and turf equipment, SEAC rapporteurs would like to stress that no requests for a longer transition period have been submitted by the manufacturers of cables, sealants, adhesives, rubber articles, etc during the 6-month consultation on the Annex XV report. Therefore SEAC rapporteurs’ view is that no sufficient information is available in your comment to justify the need for the requested 5-year transition period.
Overall SEAC rapporteurs do not consider that there is a need to modify the opinion based on your comments.
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	Date/Time:
2023/08/14  20:33
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Independent Lubricant Manufacturers Association (ILMA)
Org. country:
United States of America
	General Comments:
The Independent Lubricant Manufacturers Association (“ILMA” or “Association”) submits the following comments to the Committee for Socio-Economic Analysis (“SEAC” or “Committee”) on its draft opinion on the Annex XV dossier (“Proposed Restriction”) that proposes restrictions on medium-chain chlorinated paraffins and other substances that contain chloroalkanes with carbon chain lengths within the range from C14 to C17 (collectively, “MCCPs”).

The Committee, the European Chemicals Agency (“ECHA”), and the European Union (“EU”) member states need to grasp and understand that the adoption of the Proposed Restriction for metalworking fluids (“MWFs”) will result in significant socio-economic harm to the EU, its businesses and workers, its citizens, and its international trading partners.

The Proposed Restriction, if adopted, will eliminate the following metalworking processes in the EU:

• Deep drawing of steel sheets, plates, and bars;
• Deep hole tapping of stainless alloys;
• Center-less grinding of heat-resistant alloys;
• Drawing of certain products; and
• Machining of certain products.

SEAC incorrectly and improperly assumes that the derogation periods for water-based and oil-based MWFs will provide manufacturers and their lubricant suppliers with sufficient time to reformulate their MWFs to eliminate MCCPs, including for the above-listed metalworking processes.  ILMA’s member companies and their customers, despite years of research with considerable financial expenditures, have been either unable to develop acceptable drop-in substitutes for the above metalworking processes or the substitutes do not work properly across the range of parts made from the same machine.  As a result, these metalworking operations across the EU will be forced to close with the attendant economic effects of, and dislocations from, such closures.

Is such a result intended by SEAC and ECHA?  Here is a short list of products that will no longer be made in the EU because of SEAC and ECHA’s unfounded decisions: medical devices, such as hypodermic needles, surgical staples, heart stents, and surgical implants (e.g., hips, knees and shoulders); commercial and military aerospace parts (e.g., nuts and titanium bolts and fasteners); ammunition shell casings for civilian, police, and military applications; munitions shell casings; and precision optics.  These products, along with others detailed in the subsequent sections of ILMA’s comments, are critical to the EU economy (including jobs), citizens’ health and well-being, and the EU member states’ individual and collective security.

ILMA, UEIL (the Association’s sister organization in the EU), NGOs, suppliers to the Japanese automobile manufacturers, and others have echoed in their comments the dire and unacceptable consequences from the arbitrary derogation periods for MCCPs in MWFs that are not supported by the record in this matter.  SEAC and ECHA are ignoring that MCCP uses in MWFs have been, and continue to be, safely managed with recognized wastewater treatment (and discharge limits), and used oil recycling practices.  Instead of an unnecessary ban on MCCPs in MWFs with unwanted consequences, SEAC and ECHA instead should focus their regulatory efforts on management standards that promote these environmentally recognized practices.

Based on the following comments, that include the experiences of ILMA member companies and their customers with MCCP-containing MWFs in the United States (“U.S.”), the Association requests that the Proposed Restriction include an indefinite exemption for MCCPs in MWFs, provided that wastewater and used oil recycling management practices and standards are followed.

ILMA, established in 1948, is an international trade association based in the United States that represents over 300 lubricant manufacturers, distributors, and suppliers. ILMA members manufacture lubricant mixtures by compounding and blending components, such as lubricant base stocks and additives, including MCCPs.  ILMA members have extensive experience with these substances and their use in MWFs.  As a group, ILMA member companies manufacture and sell over 70 percent of the MWFs utilized in North America.  Many ILMA members market products internationally either directly, through affiliates, or through distributors, including to the EU.

ILMA members’ extensive experience in formulating MWFs, including those containing MCCPs, enables the Association to offer relevant comments on the Proposed Restriction and its effects on metalworking operations in the EU.  MCCPs have been in U.S. and European commerce for decades (over 50+ years), and over this extended period of time, ILMA members have used MCCPs in MWFs as high-quality, cost-effective “extreme pressure” additives used by their customers to cut, draw, and shape metals.  ILMA believes its members and their customers responsibly use MCCPs.


	
	
	Specific information 1:
The two- and seven-year derogation periods recommended by SEAC for water-based and oil-based MWFs, respectively, are wholly inadequate. These suggested phase-outs solve nothing, while they only postpone the disastrous socio-economic consequences that will occur. SEAC fails to recognize that MCCP-containing MWFs have been, and can continue to be, safely used to “protect human health and the environment” standards with cost-effective management practices. Therefore, MCCPs used in MWFs should be granted an indefinite exception from the Proposed Restriction. ECHA instead should develop and promulgate enforceable management standards that respect human health, environmental, and business interests.   MCCP-containing MWFs are used in machines that perform a range of metalworking processes on a range of metals to make a range of products. For many of these processes, and despite extensive efforts by ILMA members and their customers to reformulate MWFs without MCCPs, MCCPs remain the only viable chemical additives because of their ability to provide lubrication at extreme pressure in machining or forming environments where low boundary lubricant activation temperatures are needed. Based on ILMA members’ experiences and ongoing research, there are metalworking processes for which MWF substitutes without MCCPs will not be feasible for the foreseeable future, including well beyond the seven-year derogation period.  If a MCCP ban goes into effect, the machining processes set forth in the chart below will be shut down in the EU. There are no acceptable alternatives. SEAC’s draft opinion fails to account for the socio-economic vulnerabilities and consequences from such forced closures. Based upon data available to the Association and conversations with ILMA members, allied NGOs, and others about the Proposed Restriction, the following metalworking processes would be forced to close, affecting the supply of the products made from those processes:  (Metalworking Process. = Non-Exclusive List of Resulting Products.)  1. Processing of stainless steel and high nickel into wire. = Surgical staples and heart catheter devices for medical industry.  2. Processing of stainless steel and high nickel into bars. = Devices used to replace shoulders, hips, knees etc. for medical industry.  3. Centerless grinding of heat resistant alloys. = Parts for aerospace industry.  4. Cold forming of titanium and stainless steel. = Bolts, fasteners, blind rivet shafts, fuel lines, break lines, instrumentation systems, high-pressure conveying systems, and heat exchanger tubing for aerospace industry.  5. Tapping of high nickel-containing alloys and stainless steel. = Nuts for aerospace industry  6. Forming and fabricating of beryllium. = Precision optics for aerospace industry.  7. Drawing of brass shell casings. = Ammunition shell casings for military and civilian use.  The importance of these metalworking processes and products cannot be overstated. For example, medical professionals rely on a ready supply of medical devices to treat individuals in their care.  The Proposed Restriction would compromise their access to surgical staples, heart catheters, surgical implants, and hypodermic needles — all of which are essential to maintaining the high standards of public health across the EU.  By extension, a production halt of these products in the EU would strain worldwide supplies, putting unnecessary pressure on healthcare systems around the globe. How many lives will be endangered when adequate, alternative regulatory approaches exist?  Similarly, the aerospace industry depends on parts to build and maintain the EU’s civilian and military aircraft that are manufactured from metalworking processes that use MCCP-containing MWFs. With no acceptable MWF substitutes for the foreseeable future, the Proposed Restriction would affect civilian air travel and freight, and it would compromise the military readiness of EU member states. The same can be said for the manufacture of ammunition and munitions, which depend on MCCP-containing MWFs for the machining of brass shell casings. This is particularly concerning considering the significant military support that EU member states and the U.S. have provided to Ukraine and the growing need for these “donor” states to to replenish their military stores.  ILMA recognizes that REACH contains a military exemption; however, ILMA members’ customers cannot easily and quickly change between MCCP-containing MWFs and non-MCCP MWFs based on whether the particular part is going to Airbus for civilian versus military use.    ECHA and SEAC assume that the derogation periods offered will spur MWF producers to devise MCCP alternatives — as if MWF producers and their customers have not already made countless attempts to develop such alternatives. ILMA’s member companies have consistently reported that, despite years of time-consuming and expensive research and testing, they have not been able to develop drop-in substitutes for MCCPs in the above-cited metalworking processes. If they could, they already would have.  Moreover, while some alternatives have promise, they are less efficient and are not compatible across a range of extreme-pressure machining processes.  ILMA held multiple conferences with member companies discussing the Restriction Report and SEAC’s draft opinion. Here is what one member said:  "Alternatives – Both centerless grinding and cold forming are done without heating the part.  The metal is at ambient temperature at the beginning of each process. During this small amount of time, MCCPs are activated at the metal surface, providing lubrication between part and tool/die. Cutting oils contain other additives such as sulfur, phosphorus and calcium. These additives have specific activation temperatures and chlorine has the lowest. It has been our experience that this “low”  temperature zone can only be addressed by chlorine.  We have tried to replace chlorine with the additives mentioned as well as high performance esters.  None of these have proven to be satisfactory."  Other members reiterated that their tribologists have found that there is a limited universe of elements and combined chemistries that can be utilized as extreme-pressure additives in MWFs. Typically-viewed alternatives are chlorinated fatty esters and acids, sulfonated hydrocarbons, phosphate acid esters, phosphorus-containing blends, boundary ester lubricants, complex esters, and nitrogen-containing compounds.  Members explained that the main problem with these alternatives is that they are limited in application. For example, sulfur-based chemistries cannot be used in any process involving aluminum because the sulfur will stain the finished aluminum.  As another example, using sulfur-based alternatives in the fabrication of stainless steel tubes must be done with extreme care because if any of the sulfur-based compounds remain on the finished product that is subsequently heat treated (i.e., annealed), then the residual sulfur-based materials can cause inner granular corrosion at the grain boundary, which will lead to perforation of the finished, in-service tubes.  Changing the composition of a MWF is a time and labor-intensive process. Each fluid must be specially formulated and tested for use in individual machines. Even similar processes (e.g., fabrication and drawing of tube, rod, bar, and wire) require multiple tests and augmentations depending upon the type of machine used for the process.  Even the same machine that manufactures the same part that is a few years older requires a specifically tailored fluid that may or may not work in the newer machines. Further, customers must give final approval for the performance of the fluid to ensure the manufactured part is the same finished quality.  As a result, fluid changes are a time intensive, expensive, and extensive trial-and-error process.  Additionally, MCCP alternatives can only be used when it does not compromise the performance of the MWF for which it is intended. The developer of the alternative fluid must establish that the MCCP alternative provides equivalent or better performance than the current MCCP-containing lubricant.  Such performance is based on trials on multiple metals of different sizes.  The finished product or part must meet all customer specifications. For example, the following factors are taken into account when formulating and selecting a drawing compound:  • Amount of deformation; • Drawing speeds; • Pilger operations; • Tool life; • Tube surface quality; • Post draw cleaning; • Metallurgical damage due to residual elements post annealing; • Compatibility with mechanical systems; and, • Economics.  Each of the above factors can be spread across dozens of parts that are made on the same machine.  Further, finished products must meet or exceed current acceptable product yield after final testing with no significant rework. To that end, consider the number of parts machined per set of machine tools. One of the benefits of using MWFs fluids containing MCCPs is the remarkably long parts per tool set, particularly with straight oil formulations.  One can imagine the cost difference between an MCCP-containing fluid which can machine 200,000 parts per set of tools versus an MCCP-free formulation which can make only 25,000 parts per set of tools. Tooling costs themselves often far outweigh the cost of the fluid.  Aside from the difficulty of formulating viable MCCP alternatives, if such alternatives are found, additional time is required often before their use is certified or approved by relevant third parties, such as regulatory authorities.  For example, aircraft fasteners, which are manufactured using MCCP-containing MWFs, are subject to rigorous testing and approvals in the U.S. by the Federal Aviation Administration and the U.S. Department of Defense. These regulatory reviews take months and sometimes years to complete. SEAC and ECHA need to factor in the time-consuming approval or certification process across industries using MCCP-containing MWFs.  ECHA’s primary motivation for seeking to restrict MCCPs is grounded in environmental concerns. Thus, ILMA’s comments related to the importance of MCCPs in essential machining processes may be given little weight by SEAC because its assumption is that any MCCP use poses an unjustifiable danger to the environment. However, both SEAC and ECHA must recognize that facilities using both water-based and oil-based MWFs with MCCPs have, and continue to, do so under “protect human health and the environment” standards using proper management standards and practices.   With respect to water-based MWFs and a two-year derogation, ILMA assumes that ECHA and SEAC believe that these fluids pose a greater environmental risk than their oil-based counterparts. However, start with chemistry: MCCPs are not water-soluble. Even though they remain bound up in oil emulsions in the MWF, the facility where the water-based MWFs are used is subject to existing, fence-line discharge limits for oil and grease.  To meet these wastewater discharge limits, facilities use a number of on-site pretreatment and treatment processes to separate oils and greases from the wastewater before its discharge.  Once separated from wastewater, the oils and greases are collected and then sent to an offsite specialized treatment facility. Therefore, with such a system in place, any MCCPs in water-based MWFs are separated before they ever leave the facility that uses them in metalworking operations.    ILMA assumes that SEAC and ECHA are providing a seven-year derogation period for oil-based MWFs because they pose a lower water contamination risk and are subject to strict used oil recycling standards in the EU.  ILMA agrees with this assumption. To illustrate, ILMA’s representatives had an opportunity to visit four metalworking operations in California that use oil-based MWFs with chlorinated alkanes. The representatives were shown how the facilities were set up for what those in the industry call “on-site fluid reprocessing.” Under this process, a used MWF is taken to an on-site fluid recycling unit. This unit removes any solids waste from the fluid, tests the fluid for the proper amount of additives, and then adds the required additives to bring the fluid back to original specifications. The reprocessed oil is then recharged to the machines and reused.  The ILMA representatives observed how, because of this process, no used oil-based MWF containing chlorinated alkanes was ever discharged or allowed to enter any sanitary sewer. Instead, the small amounts of water waste generated during the recycling process were collected in reusable totes, which were then sent to a specialized wastewater processing company for treatment. This type of waste disposal practice, performed by these four companies, is exemplary and represents the best practices in handling wastes from metalworking operations. On-site fluid reprocessing allows users of chlorinated MWFs to segregate any chlorine contamination from the facilities’ discharges into sanitary sewers, and by extension, into oceans, lakes, rivers, streams, or publicly owned waste treatment works. Thus, if facilities implement such management practices and procedures, they mitigate any risk of MCCPs water contamination.   Therefore, based on the foregoing, an indefinite exemption for MCCP use in MWFs is not only socio-economically beneficial, but any environmental risks associated with MCCPs’ continued use can be mitigated effectively by wastewater management and treatment practices. To that end, ILMA welcomes the opportunity to work with ECHA and SEAC on these cost-effective policies and practices. There is no reason to categorically ban MCCPs in MWFs when other regulatory alternatives – which consider both environmental and business interests – can be pursued.

	
	
	Specific information 3:
ILMA’s comments to Specific Information Request 1 detail how a ban on MCCP use in MWFs will require a number of metalworking processes in the EU to be shut down and will adversely affect the manufacturing of many essential products across Europe — regardless of whether a two- or seven-year derogation period is adopted. To reiterate, when the Proposed Restriction goes into full effect, it will force the following metalworking processes, for which acceptable substitutes for MCCP-containing MWFs are not on the horizon, to close:   (Metalworking Process. = Non-Exclusive List of Resulting Products.)  1. Processing of stainless steel and high nickel into wire. = Surgical staples and heart catheter devices for medical industry.  2. Processing of stainless steel and high nickel into bars. = Devices used to replace shoulders, hips, knees etc. for medical industry.  3. Centerless grinding of heat resistant alloys. = Parts for aerospace industry.  4. Cold forming of titanium and stainless steel. = Bolts, fasteners, blind rivet shafts, fuel lines, break lines, instrumentation systems, high-pressure conveying systems, and heat exchanger tubing for aerospace industry.  5. Tapping of high nickel-containing alloys and stainless steel. = Nuts for aerospace industry  6. Forming and fabricating of beryllium. = Precision optics for aerospace industry.  7. Drawing of brass shell casings. = Ammunition shell casings for military and civilian use.  The importance of these metalworking processes and products made from them cannot be overstated. To repeat, medical professionals rely on a ready supply of medical devices to treat individuals in their care. The Proposed Restriction would compromise their access to surgical staples, heart catheters, surgical implants, and hypodermic needles — all of which are essential to maintaining the high standards of public health across the EU.  By extension, a production halt of these products in the EU would strain worldwide supplies, putting unnecessary pressure on healthcare systems around the globe.   Similarly, the aerospace industry depends on MCCP-containing MWFs for parts to build and maintain the EU’s civilian and military aircraft. The Proposed Restriction would affect civilian air travel and freight, and it also would compromise the military readiness of EU member states.  Additionally, the Proposed Restriction will result in the closure of machining processes that form beryllium products. Beryllium is used as mirror material in advanced instruments such as satellites, telescopes, and military targeting and firing system — all of which are critical to state-of-the-art civilian and miliary technology in the EU.  The same can be said for ammunition and munitions, which depend on MCCP-containing MWFs for the machining of brass shell casings.  This is particularly concerning considering the significant military support that EU member states and the U.S. have provided to Ukraine and the growing need to replenish their military stores. ILMA recognizes that REACH contains a military exemption; however, ILMA members’ customers cannot easily and quickly change between MCCP-containing MWFs and non-MCCP MWFs based on the whether the part being made is for civilian versus military use.  Because the ban on using MCCP-containing MWFs will cause significant socio-economic harm in the EU, European manufactures will be placed in a competitive disadvantage as higher-priced parts will have to be imported. The costs will be higher in the EU, because global supply chains will be stretched thin, if not broken. This would be harmful enough if the products affected were only used for sophisticated purposes, like military targeting system, which are unlikely to concern the average person. However, MCCP-containing MFWs are used to produce products like hypodermic needles and surgical staples, so the effects of the MCCP ban will be felt through the EU economy.  MCCPs used in MWFs should be granted an indefinite exemption from the Proposed Restriction. The negative socio-economic consequences – including on Europe’s manufacturing sector – can easily be avoided if such an exemption is adopted along with appropriate management standards for MCCP-containing MWFs. Moreover, as detailed previously, MCCP-containing MWFs can be safely used when wastewater and used oil recycling management practices and standards are followed. Instead of issuing a broad and arbitrary ban, SEAC and ECHA are in an excellent position to work with the lubricants industry, its customers, and other interested parties to develop management standards and practices that will ensure the ongoing safe and effective use of MCCP-containing MWFs in the EU.

	
	
	SEAC Rapporteurs response:
Thank you for your technical and detailed comment and responses to SEAC’s questions.
SEAC rapporteurs acknowledge that the substitution in metal working fluids appears to be challenging on technical and economic grounds, as documented by the stakeholders that participated in the consultation on the Annex XV report and on the SEAC Draft Opinion.

Having assessed the additional information submitted by parties in the consultation on the SEAC Draft Opinion, the opinion has been amended to propose a 10-year transition period for this use as well as to acknowledge that this timeframe may not be sufficient for certain categories of metal working fluids.
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July 2023
CRITICAL REVIEW OF

SEAC DRAFT OPINION ON
ANNEX XV RESTRICTION REPORT FOR

MCCP AND OTHER SUBSTANCES THAT CONTAIN CHLOROALKANES WITH
CARBON CHAIN LENGTHS WITHIN THE RANGE FROM C14 TO C17

FOCUS ON THE TEST & MEASUREMENT EQUIPMENT SECTOR

In this note, we focus on the shortcomings and gaps of the SEAC draft opinion on the Annex
XV dossier proposing restrictions on Medium-chain chlorinated paraffins (MCCP) and other
substances that contain chloroalkanes with carbon chain lengths within the range from C14 to
C17. Hence, this note does not deal with the risk assessment, the definition of MCCP, and other
relevant issues for the proposed restriction.

We express concern that the input of the Test & Measurement C provided during the third-
party public consultations on the proposed restriction has not been taken into account by SEAC
in the opinion development. We have also noticed that in some parts of the draft SEAC opinion
the information is not always correct.

Therefore, we recommend specific corrections in order to have a realistic and accurate opinion,
assuming that all other parameters in the opinion will not change.

The analysis reasonably justifies a longer transition period of at least 12 years for test and
measurement _equipment products. If shorter periods are granted for test and
measurement equipment products, the EEA industry will be unable to supply the
European markets until the supply chain starts marketing MCCP-free components and
T&M producers have completed the transition activities to retain products on the EEA
market. This will lead to a shortage in the European markets.

The above statement is founded on the strong evidence-based findings reported in the
Test & Measurement Coalition’s contribution to the third-party public consultation (i.e.,
the Socio-Economic Analysis - Analysis of Alternatives report) and the critical analysis of
SEAC’s opinion, reported below.

PROPORTIONALITY

1) The SEAC Opinion considers that “releases to the environment occur mainly from wide
dispersive uses (professional, consumer, service life and waste) which are essentially
‘open’ [generally not using closed systems/.”. (p. 16 of the SEAC Opinion). The
Opinion does mention explicitly metalworking fluid applications, lubricants, paints and



https://www.eppa.com/



eppa

coatings, adhesives and sealants in all EU Member States. Therefore, on the one hand,
it is recognised that substances containing CA:C14-17 are predominantly used in PVC
compounds used for producing PVC cables and sheathing. In fact, according to the
Annex XV restriction report, P\VVC applications (#00) are the second main use of MCCP,
accounting for ~26% of total CA:C14-17 tonnage (p. 15 of Annex XV restriction
report). On the other hand, PVC applications, especially when generally used in closed
systems, are not one of the main contributors in terms of releases.

2) As thoroughly explained in the SEA submitted by the Test and Measurement Coalition
(TMC) “under normal conditions of equipment use, MCCP is not released from PVC
through the use of the product because MCCP containing components are
predominately encapsulated within the equipment enclosure. Moreover, due to the
precision nature of, for example, probes and other high-performance cables, these are
handled infrequently and with care. Cables external to equipment are only accessible
to professional users during their use of T&M equipment, while equipment that finally
reaches end of life are appropriately processed by professional recyclers with suitable
controls to avoid any environmental releases” (See p. 19 of the SEA). Thus, it is clear
that the test and measurement equipment sector is disproportionately impacted. The
TMC would like to highlight the overall disproportionality of this restriction proposal,
given the fact that the entire restriction only applies to a minor contributor of the total
CA:C14-17 input in the environment. The ultimate aim of REACH restrictions is to
reduce the release of the substances, not their use in articles.

3) Asaresult, for a total monetised impact in the range of 3.7 million EUR and 5.3 billion
EUR for test and measurement equipment manufacturers, representing > 70% of the
EEA market, the expected releases of CA:C14-17 to the environment are expected to
be relatively negligible! as PVC cables are predominantly used in closed (sealed)
systems. Thus, the cost effectiveness ratio is expected to be considerably high.

TIME TO REFORMULATE AND TRANSITION PERIODS

4) The proposed restriction forces companies to reformulate thousands of products
containing substances containing CA:C14-17 at the same time. The SEA submitted by
the Test & Measurement Coalition indicated that, given the specificities of sector (and
its complexity) and the previous experience with RoHS restrictions, the timelines to
redesign their portfolio of industrial test and monitoring equipment is estimated
between 10 to 11 years (provided that a technically feasible alternative is identified,
especially for the high-performance applications within this equipment). This
timeframe would be required to completing transition activities and to retain test and
measurement equipment products on the EEA market.

Y In addition, they would be bounded by the small volumes of MCCP entering the EEA market every year within
test & measurement instruments.
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5) These timelines are in line with the input provided by the Test & Measurement
Coalition to the various consultations related to the RoHS Directive and the derogation
request advanced by the Japan Electric Measuring Instruments Manufacturers’
Association (JEMIMA) in its contribution to Annex XV report Third Party
Consultation.2 SEAC has not acknowledged the technical time the Test & Measurement
Coalition highlighted in the SEA.

6) The proposal does not foresee sufficient time for the supply chain to transition to
alternatives. The assumptions made that are related to the percentages of reformulations
(viz., dividing the tonnage of substances containing CA:C14-17 into three groups: 25%
will be removed from PVC compounds formulations without replacement, 25%
replaced by combination of flame retardant and plasticisers alternatives, and 50%
replaced by EC 264-150-0 (known as LCCP) based on the information provided by
stakeholders to predict the possible industry’s reaction), could be acceptable only if the
real (technically relevant) amount of time is given to industry is guaranteed, as detailed
in the previous point.

7) Conversely, SEAC agreed with the Dossier Submitter that, in the case of metalworking
fluids used in ‘heavy-duty’ operations on hard materials, a 2-year transition period (TP)
would be too short to shift to alternatives, with the consequence that manufacturing for
certain goods would be severely impacted. The conclusions are based on the
understanding that:

“operations where substitution seems still to be challenging account for less than 5 %
of the total metal working processes, meaning that for the metal working fluids used in
these applications, a longer transition period (more than 2 years) appears to be
needed.” (pp. 8-9 of SEAC Opinion).

And that;

“under these two ROs (RO1 and RO3), which do not include a specific derogation for
this use nor a longer transitional period, total profit losses were estimated by the
Dossier Submitter at €1 billion (NPV, 20 years).” (p. 32 of SEAC Opinion)

In the case of test & measurement equipment, as mentioned above and further
substantiated in the SEA submitted in the context of the second Call for Evidence, about
85% of the product portfolio of TMC member companies would be impacted (major
portfolio re-design effort), implementing the substitution of MCCP containing
components is expected to take 10 to 11 years, and the total profit losses were estimated
at > 3.7 billion EUR (NPV, 20 years). Based on this evidence, there is no reason not to
at least include a specific derogation nor a longer transitional period, for PVC
applications within test and monitoring equipment.

2 Contribution No. 3837 of 22 March 2023.
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SOCIAL IMPACTS

8) SEAC Opinions concurs with the Dossier Submitter that “no major impacts on
employment are expected under any of the RO, as substitution is technically and
economically feasible across most of the uses.” (p. 33). In the Annex XV restriction
report, the Dossier Submitter did not consider the impacts on unemployment to other
sectors expect for metalworking fluids. Nevertheless, the SEA of Test & Measurement
Coalition submitted this year indicated that social impacts of a MCCP Restriction are
estimated at > 794 million EUR in the EEA (1.1 billion EUR as a result of the
extrapolation based on a high market share of 70%) considering that the economic
activities relying on the use of substances containing CA:C14-17 might have to be
halted as a result of the restriction (see pp. 24-25 of Test & Measurement Coalition
SEA). The Test & Measurement Coalition invites ECHA to consider the Test &
Measurement Coalition’s contribution in terms of social impacts.

ECONOMIC IMPACTS

9) SEAC concurred with the Dossier Submitter that “due to the wide variety in the prices
of cables and a lack of information on how any additional costs may affect the cost of
the final products that contain the cables, /.../ default assumption is that there will be
no significant impacts on consumers.” (p. 31 of SEAC Opinion). Nevertheless, as
highlighted in the SEA submitted by the Test & Measurement Coalition, “the impact of
reduced volumes manufactured will also have a significant impact on the fixed costs of
various supply chain actors. Participating companies would also be strained by
increased costs associated with addressing new product development and resourcing
components for manufacturing. As a result, prices of final products are expected to
increase.” (p. 26 of the SEA report). The Test & Measurement Coalition invites ECHA
to consider these impacts.

10) In SEAC’s view “the proposed option B is very similar to Option A in terms of avoided
releases (90% and 89-90% for A and B respectively) while noting that associated costs
to society are €4.9 billion for Option A and €4.1 billion for Option B.” (p. 34 of SEAC
Opinion). SEAC aligns with the total economic impacts of the restriction options
reported in the Annex XV restriction report. It therefore seems clear that the input
provided by the Test & Measurement Coalition have not found a place in the Opinion.
In particular, the main findings of the SEA show that should these restriction options
materialize (RO1, RO3 and RO4a, RO4b and ROS5), manufacturers of test and
measurement equipment using MCCP chemicals and MCCP-based products and
components would experience socio-economic impacts in the range of 3.7 to 5.3 billion
EUR (conservative estimates in net losses). The Test & Measurement Coalition invites
ECHA to consider these impacts.
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11) SEAC states in section 3.2.2 of the draft opinion that its conclusions on availability and
technical and economic feasibility of alternatives are based on Section 2.2.2 of the
Background Document, Appendix E and the information submitted in the
consultation on the Annex XV report.

AVAILABILITY OF ALTERNATIVES

Although the SEAC draft opinion does not specifically elaborate on the availability of
suitable MCCP-free alternatives for the cables and wires in the high-performance
applications in test and measurement industrial equipment, the draft opinion takes
into account the availability and suitability of alternatives and the key performance of
MCCP in cables.

SEAC supports the DS’s assessment of technical and economic feasibility of the
identified alternatives and its conclusion regarding their ability to replace substances
containing MCCP in the affected products. Although, SEAC agrees that there are no
drop-in alternatives to substances containing MCCP for all the identified uses, it
concurs with the DS’s conclusions that suitable alternatives (technically effective,
economically sustainable, and quantitatively available) are already available for most
of the uses and sometimes already implemented, including in cables.

12) For plasticiser and flame retardants formulations, SEAC notes that a number of
alternatives were identified and assessed by the DS and that generally there is not a
drop-in alternative and that it is likely that a combination of different alternatives will
be necessary to replace substances containing MCCP. Similar conclusions have also be
made in the TMC submission.

13) SEAC agrees with the DS that alternatives are available:

- in PVC applications, noting that in response to the restriction the affected industries
are expected to select an alternative (or a combination of flame retardants and
plasticisers) in view of the final cables’ requirements, and,;

- for uses in rubber goods, noting that EC 264-150-0 (associated to a substance
referred to as ‘long chain chlorinated paraffins’ and described by the acronym
‘LCCP’ in Europe) appears to be the closest alternative to EC 287-477-0 (Alkanes,
C14-17, chloro) in articles, that have strict conditions for use in term of fire
resistance and that other alternatives are available for other types of goods.

SEAC notes that LCCP was indicated as a potential alternative for several uses, other
than rubber goods (e.g., in PVC cables, sealants, etc).

However, the draft opinion does not address the information provided by the TMC
on the critical uses of MCCP in high performance wire/cable applications in test
and measurement industrial equipment, as well as the lack of alternatives related to
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performance requirements critical for T&M instruments meeting their warranted
specifications and the identified need for a longer transition period for switching to non-
MCCP alternatives in these applications.

CONCLUSIVE REMARKS

26)  One should keep in mind the very strong disproportionality of the current
restriction proposal for test and measurement equipment products. The Test &
Measurement Coalition is confident that should ECHA adjust the reformulation costs
and the total socio-economic impacts, while taking into account the low expected
releases of MCCP to the environment through PVC applications, in sealed systems
within test and monitoring equipment, the cost-effectiveness ratio for T&M equipment
products would be much higher than the 53 to 66 EUR/kg indicated by the Dossier
Submitter’s assessment.

To avoid negative impact on the competitiveness of the EEA industry,
substantially longer transitional periods should be granted - at least 12 years for
test and measurement equipment products. If shorter periods are granted for test and
measurement equipment products, EEA industry will be unable to supply European
markets until the supply chain starts marketing MCCP-free components and T&M
producers have completed transition activities to retain products on the EEA market.
This will create a shortage on the European markets.

Recognizing the greater difficulty in redesigning test and measurement equipment, one
should propose a longer transition period for PVC high performance applications within
test and measurement equipment products, given that companies declared that more
than 85% of their T&M product portfolios would be impacted and would require
redesign, and taking into consideration the high reformulation costs, as well as the low
tonnage of used MCCPs and their very minor release in the environment, if compared
to other sectors.
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The German Association of the Automotive Industry (VDA) consolidates about 650 manufacturers
and suppliers under one roof. The members develop and produce cars and trucks, software,
trailers, superstructures, buses, parts and accessories as well as new mobility offers. We represent
the interests of the automotive industry and stand for modern, future-oriented multimodal mobility
on the way to climate neutrality. The VDA represents the interests of its members in politics, the
media, and social groups. We work for electric mobility, climate-neutral drives, the implementation
of climate targets, securing raw materials, digitization and networking as well as German
engineering. We are committed to a competitive business and innovation location. Our industry
ensures prosperity in Germany: More than 780,000 people are directly employed in the German
automotive industry. The VDA is the organizer of the largest international mobility platform IAA
MOBILITY and of IAA TRANSPORTATION, the world's most important platform for the future of the
commercial vehicle industry.

VDA supports the goal of reducing emissions of medium-chain chlorinated paraffins and other
substances that contain chloroalkanes with carbon chain lengths within the range from C14 to
C17 (abbreviated to “MCCP” for the sake of simplicity later in the document) in the environment.
However, a wide-ranging ban on this group of substances would have far-reaching consequences
for the automotive industry.

The automotive industry is following very closely the next steps of the REACH restriction process
and has also submitted a comment to the first consultation within the given timeline.
Unfortunately, however, our input was not taken into account in this SEAC/RAC-opinion draft to
proposed restriction option on Medium Chain Chlorinated Paraffins (MCCP). We therefore would
like to point out again some important points which have not yet been considered by the
Committee, but which ultimately have the potential to lead to a significant cut in the production of
automobiles.
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Due to the costs of flame retardation, materials in vehicle components are only flame retardant
when absolutely necessary. This usually is limited only to parts that are thermally challenged, i.e. by
high operating temperatures, and/or in case of components with a safety relevance that is a core
objective of the vehicle development and testing.

Materials and components used in vehicles must comply to strict criteria to ensure the safety and
durability of all parts of the vehicle.

If a material’s chemical or physical property needs to be changed then a comprehensive test
regime must be employed to ensure the desired performance of the material in the final product
(vehicle).

Material testing is undertaken to ensure that the (new substances contained in) new materials
match the performance requirements of the material being replaced. This is mostly performed by
the material manufacturer, who is looking to offer a suitable replacement material.

Component testing is then performed to ensure that the component can be manufactured in the
required quality and that the component will meet the specification requirements. In series
production, this would be done in partnership with the supplier and the car manufacturer.

In some instances, a system test will be required additionally to make sure that the part functions
as expected during the required lifetime in the complete system. Engine components, for example,
will be fitted to an engine and then the engine will be run on a test bed to a variety of operating
conditions to ensure performance.

Finally, these parts then get fitted to test vehicles, to assess the durability of the components under
hot and cold climates and extreme loads, so that they can still perform as expected when placed
into the hands of the customer.

Vehicles also undergo crash testing, to make sure that the vehicle performs satisfactorily in case of
a collision. Vehicle testing is the sole responsibility of the vehicle manufacturer.

Extending the lifetime of a vehicle is essential for sustainability, to reduce costs for consumers, as
well as conserving natural resources and energy.

Consequently, it will require at least 5 years to substitute to appropriate materials which assure
safety function. Otherwise, it will not be possible to safely phase-out the use of the substances.

Due to existing contracts, substitution in current production may take longer. We propose a
derogation of at least five years is granted.

Therefore, we propose to add following wordings in the description:

By way of derogation, paragraph 1 shall not apply to articles and service parts of motor vehicles
(covering all land-based vehicles, such as cars, motorcycles, agricultural and construction vehicles
and industrial trucks)
a) according to Regulation EU 2018/858 which are Type Approved before [5 years after
EiF of the restriction],
b) category L within the scope of Regulation EU 168/2013 EU which are Type Approved
before [b years after EiF of the restriction].

It is economically and technically not feasible to phase out the substances in Legacy Spare Parts
(LSP). This concern was initially raised and resolved during the discussion and implementation of
the EU End of Life Vehicles (ELV) Directive (2000/53/EC) and the exemption for LSPs under the
ELV Directive was confirmed by Member States and the EU Commission (“repair-as-produced
principle”™).





Directive 2005/64/EC of the European Parliament and of the Council of 26 October 2005 on the
type-approval of motor vehicles regarding their reusability, recyclability and recoverability and
amending Council Directive 70/156/EEC applies to vehicles belonging to categories M1 and N1, as
defined in Part A of Annex Il to Directive 70/156/EEC, and to new or reused component parts of
such vehicles. It lays down the administrative and technical provisions for the type-approval of
motor vehicles with a view to ensuring that their component parts and materials can be reused,
recycled, and recovered.

Vehicle manufacturers shall make available to the approval authority the detailed technical
information necessary for the purposes of the calculations and checks relating to the nature of the
materials used in the construction of the vehicle and its component parts. Especially a complete
materials breakdown considering all component parts and materials is mandatory for the
calculation of the recyclability and recoverability rates of the complete vehicle. Therefore, all
component parts are relevant for type-approval acc. to Directive 70/156/EEC.

Safety, durability and availability of vehicles and component parts is a core objective of vehicle
development and testing. Spare parts must meet the same quality and safety requirements as the
original series production parts, also confirmed by the EU Commission Decision of 23 February
2010 amending Annex Il to Directive 2000/53/EC of the European Parliament and of the Council on
end-of-life vehicles (“Repair-as-produced principle”). This decision ensures that motor vehicles
can be serviced, repaired and maintained in such a manner as to not be detrimental to their
function, safety and reliability without any limitation of any type or category of component parts.
Without the requested exemption for any type of LSP, the supply of LSPs will be severely
compromised and the service, repair and maintenance of vehicles will not be possible, which is in
strong contradiction to the overall strategic goals of the circular economy.

A substitution in legacy spare parts which are still produced in very low volumes is mostly
impossible. This is due to the unavailability of the original vehicles to do full system validation
which may be required for safety purposes.

A stockpiling of new vehicles for testing purposes is not feasible because of the large variety of
different vehicle types and variants within one vehicle type (many thousand variations per vehicle).

Furthermore, most legacy vehicles which require MCCP containing spare parts already have been
produced in the past and thus cannot be re-produced again.

It furthermore is likely that manufacturers of such legacy spare parts stop manufacturing due to
unprofitability of the business in case substitutions would be required.

The demands on LSPs are naturally decreasing over time. However, in the majority of all cases, the
niche-business of LSP production is profitable, especially for SMEs with much lower overhead
costs compared to large supplier or vehicle manufacturer companies - even if the margins are not
too high. It is therefore guaranteed that the spare parts availability is assured.

This argumentation is widely accepted within authorities and has been accepted e.g., in the
phthalate-restriction REACH Annex XVII Entry 51. On the same basis, we propose the following
derogation: “...Paragraph 1 shall not apply to motor vehicles (covering all land-based vehicles,
such as cars, motorcycles, agricultural and construction vehicles and industrial trucks) within the
scope of Regulation EU 2018/858, or Regulation EU 168/2013, type approved before [EiF + 60
months], or articles, whenever placed on the market, for use exclusively in the maintenance or
repair of those motor vehicles (covering all land-based vehicles, such as cars, motorcycles,
agricultural and construction vehicles and industrial trucks;...”.

Demand on Legacy Spare Parts (LSPs):

The demands on LSPs naturally decrease over time. However, in the majority of all cases, the niche
business of LSP production is profitable, especially for SMEs with much lower overhead costs
compared to large suppliers or vehicle manufactures. It is the SME'’s that therefore currently
guarantee that the spare parts remain available.
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Figure 1: Exemplary and schematic illustration of the development of the car pool {number of vehicles) and the

related substance content (quantity of e.g. decaBDE) over time and impact of the use of decaBDE containing
spare parts (dashed line)

Source: ACEA/BIPRO Study: Analysis of persistent organic pollutants (POPs) stemming from the Automotive
Industry in waste and the fate thereof

NOTE: decaBDE is just an example, the same principle applies to all other substances including MCCP in
view of the demands on LSPs.

o Alternatively, the costs of spare parts for the consumer will increase tremendously which
would make repair and maintenance of older vehicles unsustainable.

e This could ultimately result in unavailable or untested and possibly dangerous
replacement parts, or in the incompliance of national obligations to deliver such parts for
at least 15 years after mass production.

o Materials of vehicle components are only flame retarded if absolutely necessary. Due to
the costs of flame retardation, this is limited to parts that are thermally challenged, i.e.,
high operating temperatures, or safety relevant.

This illustrates that a complete phase-out of from all uses is not possible and that exemptions for
production and use of some automotive legacy spare parts is needed.

Provision of data / Calculation of MCCP amounts in LSPs:
ACEA investigated an estimate on the possible amount of LSPs containing MCCP as well as on the
amount of MCCP contained.

According to this rough estimation, the total amount of MCCP used in the LSPs considered will
range in 2026 from 1.29 to 46.5 kg, dwindling to just 0.06 to 2.3 kg in 2041. The number of parts
sold between 2029 and 2043 are based on a dwindling demand in reference to a peak in 2028.

Considering the factor on reduction of LSP sales volumes, the total amount of MCCP in LSPs till
2043 could be estimated as up to 0.2 kg.

Derogation for Metal Working fluids

Metal working fluids are only process chemicals and will not stay in article after production.
Information received by the respective industry indicates that no emission is foreseen when using
MCCP containing metal working fluids in the plants. Workers wearing personal protective
equipment and materials/mixtures with MCCP will be treated as dangerous goods after
processing.

Manufacturers have already indicated their intention to switch to alternatives where a substitution
is possible. This work is ongoing and further time to test the performance and specification criteria
of the material is required. Only in very special cases the use of MCCP is needed because of
missing alternatives with the same performance. Such special cases include pressing and cutting
oils for forming of stainless steel, titanium, and other precious metals. Here alternatives show






damage on the surface of the tool/die and the quality of the product was reduced. The industry is
running a lot of tests to substitute MCCP for such special metals without any positive results so far.

Application of such special materials:
1) For deep drawing of muffler flanges, catalytic covers, sensors, etc., and deep drawing and
ironing processes
2) For precision punching of copper alloys such as semiconductor lead frames and harness
terminals

The alternatives for MCCP cannot obtain the same extreme pressure performance in terms of
lubrication requirements depending on the material.

In particular, press oil requires continuous use because there is no substance that can
scientifically obtain extreme pressure performance equivalent to that of MCCP

Therefore, we propose to change following wordings in the option B scope description:

Paragraph 8: By way of derogation, paragraph 1 shall not apply to substances if placed on the
market for use as Extreme Pressure Additives in oil-based metalworking fluids - as defined in DIN
51385 - with a review period time until [7 years after EiF]

Paragraph 9: By way of derogation, the concentration limit set under paragraph 1 shall not apply
to mixtures placed on the market as oil-based metal working fluids referred to in paragraph 8 with
a review period time until [7 years after EiF]
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July 2023
CRITICAL REVIEW OF

SEAC DRAFT OPINION ON
ANNEX XV RESTRICTION REPORT FOR

MCCP AND OTHER SUBSTANCES THAT CONTAIN CHLOROALKANES WITH
CARBON CHAIN LENGTHS WITHIN THE RANGE FROM C14 TO C17

FOCUS ON THE TEST & MEASUREMENT EQUIPMENT SECTOR

In this note, we focus on the shortcomings and gaps of the SEAC draft opinion on the Annex
XV dossier proposing restrictions on Medium-chain chlorinated paraffins (MCCP) and other
substances that contain chloroalkanes with carbon chain lengths within the range from C14 to
C17. Hence, this note does not deal with the risk assessment, the definition of MCCP, and other
relevant issues for the proposed restriction.

We express concern that the input of the Test & Measurement C provided during the third-
party public consultations on the proposed restriction has not been taken into account by SEAC
in the opinion development. We have also noticed that in some parts of the draft SEAC opinion
the information is not always correct.

Therefore, we recommend specific corrections in order to have a realistic and accurate opinion,
assuming that all other parameters in the opinion will not change.

The analysis reasonably justifies a longer transition period of at least 12 years for test and
measurement _equipment products. If shorter periods are granted for test and
measurement equipment products, the EEA industry will be unable to supply the
European markets until the supply chain starts marketing MCCP-free components and
T&M producers have completed the transition activities to retain products on the EEA
market. This will lead to a shortage in the European markets.

The above statement is founded on the strong evidence-based findings reported in the
Test & Measurement Coalition’s contribution to the third-party public consultation (i.e.,
the SEA-AO0A report) and the following critical analysis of SEAC’s opinion.

PROPORTIONALITY

1) The SEAC Opinion considers that “releases to the environment occur mainly from wide
dispersive uses (professional, consumer, service life and waste) which are essentially
‘open’ [generally not using closed systems/.”. (p. 16 of the SEAC Opinion). The
Opinion does mention explicitly metalworking fluid applications, lubricants, paints and
coatings, adhesives and sealants in all EU Member States. Therefore, on the one hand,
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it is recognised that substances containing CA:C14-17 are predominantly used in PVC
compounds used for producing PVC cables and sheathing. In fact, according to the
Annex XV restriction report, PVC applications (#00) are the second main use of MCCP,
accounting for ~26% of total CA:C14-17 tonnage (p. 15 of Annex XV restriction
report). On the other hand, PVC applications, especially when generally used in closed
systems, are not one of the main contributors in terms of releases.

2) As thoroughly explained in the SEA submitted by the Test and Measurement Coalition
(TMC) “under normal conditions of equipment use, MCCP is not released from PVC
through the use of the product because MCCP containing components are
predominately encapsulated within the equipment enclosure. Moreover, due to the
precision nature of, for example, probes and other high-performance cables, these are
handled infrequently and with care. Cables external to equipment are only accessible
to professional users during their use of T&M equipment, while equipment that finally
reaches end of life are appropriately processed by professional recyclers with suitable
controls to avoid any environmental releases” (See p. 19 of the SEA). Thus, it is clear
that the test and measurement equipment sector is disproportionately impacted. The
TMC would like to highlight the overall disproportionality of this restriction proposal,
given the fact that the entire restriction only applies to a minor contributor of the total
CA:C14-17 input in the environment. The ultimate aim of REACH restrictions is to
reduce the release of the substances, not their use in articles.

3) As aresult, for a total monetised impact in the range of 3.7 billion EUR and 5.3 billion
EUR for test and measurement equipment manufacturers, representing > 70% of the
EEA market, the expected releases of CA:C14-17 to the environment are expected to
be relatively negligible! as PVC cables are predominantly used in closed (sealed)
systems. Thus, the cost effectiveness ratio is expected to be considerably high.

TIME TO REFORMULATE AND TRANSITION PERIODS

4) The proposed restriction forces companies to reformulate thousands of products
containing substances containing CA:C14-17 at the same time. The SEA submitted by
the Test & Measurement Coalition indicated that, given the specificities of sector (and
its complexity) and the previous experience with RoHS restrictions, the timelines to
redesign their portfolio of industrial test and monitoring equipment is estimated
between 10 to 11 years (provided that a technically feasible alternative is identified,
especially for the high-performance applications within this equipment). This
timeframe would be required to completing transition activities and to retain test and
measurement equipment products on the EEA market.

Y In addition, they would be bounded by the small volumes of MCCP entering the EEA market every year within
test & measurement instruments.
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5) These timelines are in line with the input provided by the Test & Measurement
Coalition to the various consultations related to the RoHS Directive and the derogation
request advanced by the Japan Electric Measuring Instruments Manufacturers’
Association (JEMIMA) in its contribution to Annex XV report Third Party
Consultation.2 SEAC has not acknowledged the technical time the Test & Measurement
Coalition highlighted in the SEA.

6) The proposal does not foresee sufficient time for the supply chain to transition to
alternatives. The assumptions made that are related to the percentages of reformulations
(viz., dividing the tonnage of substances containing CA:C14-17 into three groups: 25%
will be removed from PVC compounds formulations without replacement, 25%
replaced by combination of flame retardant and plasticisers alternatives, and 50%
replaced by EC 264-150-0 (known as LCCP) based on the information provided by
stakeholders to predict the possible industry’s reaction), could be acceptable only if the
real (technically relevant) amount of time is given to industry is guaranteed, as detailed
in the previous point.

7) Conversely, SEAC agreed with the Dossier Submitter that, in the case of metalworking
fluids used in ‘heavy-duty’ operations on hard materials, a 2-year transition period (TP)
would be too short to shift to alternatives, with the consequence that manufacturing for
certain goods would be severely impacted. The conclusions are based on the
understanding that:

“operations where substitution seems still to be challenging account for less than 5 %
of the total metal working processes, meaning that for the metal working fluids used in
these applications, a longer transition period (more than 2 years) appears to be
needed.” (pp. 8-9 of SEAC Opinion).

And that;

“under these two ROs (RO1 and RO3), which do not include a specific derogation for
this use nor a longer transitional period, total profit losses were estimated by the
Dossier Submitter at €1 billion (NPV, 20 years).” (p. 32 of SEAC Opinion)

In the case of test & measurement equipment, as mentioned above and further
substantiated in the SEA submitted in the context of the second Call for Evidence, about
85% of the product portfolio of TMC member companies would be impacted (major
portfolio re-design effort), implementing the substitution of MCCP containing
components is expected to take 10 to 11 years, and the total profit losses were estimated
at > 3.7 billion EUR (NPV, 20 years). Based on this evidence, there is no reason not to
at least include a specific derogation nor a longer transitional period, for PVC
applications within test and monitoring equipment.

2 Contribution No. 3837 of 22 March 2023.
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SOCIAL IMPACTS

8) SEAC Opinions concurs with the Dossier Submitter that “no major impacts on
employment are expected under any of the RO, as substitution is technically and
economically feasible across most of the uses.” (p. 33). In the Annex XV restriction
report, the Dossier Submitter did not consider the impacts on unemployment to other
sectors expect for metalworking fluids. Nevertheless, the SEA of Test & Measurement
Coalition submitted this year indicated that social impacts of a MCCP Restriction are
estimated at > 794 million EUR in the EEA (1.1 billion EUR as a result of the
extrapolation based on a high market share of 70%) considering that the economic
activities relying on the use of substances containing CA:C14-17 might have to be
halted as a result of the restriction (see pp. 24-25 of Test & Measurement Coalition
SEA). The Test & Measurement Coalition invites ECHA to consider the Test &
Measurement Coalition’s contribution in terms of social impacts.

ECONOMIC IMPACTS

9) SEAC concurred with the Dossier Submitter that “due to the wide variety in the prices
of cables and a lack of information on how any additional costs may affect the cost of
the final products that contain the cables, /.../ default assumption is that there will be
no significant impacts on consumers.” (p. 31 of SEAC Opinion). Nevertheless, as
highlighted in the SEA submitted by the Test & Measurement Coalition, “the impact of
reduced volumes manufactured will also have a significant impact on the fixed costs of
various supply chain actors. Participating companies would also be strained by
increased costs associated with addressing new product development and resourcing
components for manufacturing. As a result, prices of final products are expected to
increase.” (p. 26 of the SEA report). The Test & Measurement Coalition invites ECHA
to consider these impacts.

10) In SEAC’s view “the proposed option B is very similar to Option A in terms of avoided
releases (90% and 89-90% for A and B respectively) while noting that associated costs
to society are €4.9 billion for Option A and €4.1 billion for Option B.” (p. 34 of SEAC
Opinion). SEAC aligns with the total economic impacts of the restriction options
reported in the Annex XV restriction report. It therefore seems clear that the input
provided by the Test & Measurement Coalition have not found a place in the Opinion.
In particular, the main findings of the SEA show that should these restriction options
materialize (RO1, RO3 and RO4a, RO4b and RO5), manufacturers of test and
measurement equipment using MCCP chemicals and MCCP-based products and
components would experience socio-economic impacts in the range of 3.7 to 5.3 billion
EUR (conservative estimates in net losses). The Test & Measurement Coalition invites
ECHA to consider these impacts.
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11) SEAC states in section 3.2.2 of the draft opinion that its conclusions on availability and
technical and economic feasibility of alternatives are based on Section 2.2.2 of the
Background Document, Appendix E and the information submitted in the
consultation on the Annex XV report.

AVAILABILITY OF ALTERNATIVES

Although the SEAC draft opinion does not specifically elaborate on the availability of
suitable MCCP-free alternatives for the cables and wires in the high-performance
applications in test and measurement industrial equipment, the draft opinion takes
into account the availability and suitability of alternatives and the key performance of
MCCP in cables.

SEAC supports the DS’s assessment of technical and economic feasibility of the
identified alternatives and its conclusion regarding their ability to replace substances
containing MCCP in the affected products. Although, SEAC agrees that there are no
drop-in alternatives to substances containing MCCP for all the identified uses, it
concurs with the DS’s conclusions that suitable alternatives (technically effective,
economically sustainable, and quantitatively available) are already available for most
of the uses and sometimes already implemented, including in cables.

12) For plasticiser and flame retardants formulations, SEAC notes that a number of
alternatives were identified and assessed by the DS and that generally there is not a
drop-in alternative and that it is likely that a combination of different alternatives will
be necessary to replace substances containing MCCP. Similar conclusions have also
been made in the TMC submission.

13) SEAC agrees with the DS that alternatives are available:

- in PVC applications, noting that in response to the restriction the affected industries
are expected to select an alternative (or a combination of flame retardants and
plasticisers) in view of the final cables’ requirements, and,;

- for uses in rubber goods, noting that EC 264-150-0 (associated to a substance
referred to as ‘long chain chlorinated paraffins’ and described by the acronym
‘LCCP’ in Europe) appears to be the closest alternative to EC 287-477-0 (Alkanes,
C14-17, chloro) in articles, that have strict conditions for use in term of fire
resistance and that other alternatives are available for other types of goods.

SEAC notes that LCCP was indicated as a potential alternative for several uses, other
than rubber goods (e.g., in PVC cables, sealants, etc).

However, the draft opinion does not address the information provided by the TMC
on the critical uses of MCCP in high performance wire/cable applications in test
and measurement industrial equipment, as well as the lack of alternatives related to
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performance requirements critical for T&M instruments meeting their warranted
specifications and the identified need for a longer transition period for switching to non-
MCCP alternatives in these applications.

CONCLUSIVE REMARKS

26)  One should keep in mind the very strong disproportionality of the current
restriction proposal for test and measurement equipment products. The Test &
Measurement Coalition is confident that should ECHA adjust the reformulation costs
and the total socio-economic impacts, while taking into account the low expected
releases of MCCP to the environment through PVC applications in sealed systems
within test and monitoring equipment, the cost-effectiveness ratio for T&M equipment
products would be much higher than the 53 to 66 EUR/kg indicated by the Dossier
Submitter’s assessment.

Recognizing the greater difficulty in redesigning test and measurement equipment, one
should propose a longer transition period for PVC high performance applications within
test and measurement equipment products, given that companies declared that more
than 85% of their T&M product portfolios would be impacted and would require
redesign, and taking into consideration the high reformulation costs, as well as the low
tonnage of used MCCPs and their very minor release in the environment, if compared
to other sectors.

Therefore, to avoid negative impact on the competitiveness of the EEA industry,
substantially longer transitional periods should be granted - at least 12 years for
test and measurement equipment products. If shorter periods are granted for test and
measurement equipment products, EEA industry will be unable to supply European
markets until the supply chain starts marketing MCCP-free components and T&M
producers have completed transition activities to retain products on the EEA market.
This will create a shortage on the European markets.
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Comment on proposed MCCP restriction : SEAC draft opinion

Brussels, 04/08/2023

EuPC is the leading EU-level Trade Association, based in Brussels, representing European Plastics Converters. EuPC
now totals about 51 European Plastics Converting national and European industry associations, it represents close
to 50,000 companies, producing over 45 million tonnes of plastic products every year. The European plastics
industry makes a significant contribution to the welfare in Europe by enabling innovation, creating quality of life
for citizens, and facilitating resource efficiency and climate protection. More than 1.6 million people are working
in about 50,000 companies (mainly small and medium-sized companies in the converting sector) to create a
turnover in excess of 280 billion € per year.

Summary statement

Based on robust facts and data, MCCPs can be safely recycled at a level of 4wt% in recyclate. Not to
allow this derogation will result in approximately 100,000 tonnes of post-consumer waste cable
sheathing to be lost from the circular economy. This will end the recycling of cable sheathing with
the waste then being landfilled or incinerated. This will have associated negative economic and
environmental impacts of between 191 and 250 million EUR.

In view of these facts we call on ECHA SEAC to support a derogation of 4wt% of MCCP in recyclate.

General

The SEAC draft opinion considers not to take into account our previous comment with the following 3 arguments

1) SEAC opinion : Most articles containing recycled PVC cable are intended for outdoor uses which would
lead to uncontrolled releases.
Comment : We question this assessment. We have quantified those releases as 1,56 Tonnes per year
(i.e. 31,2 Tonnes at most in 20 years : this is an absolute maximum since it can be expected that more
and more formulation not containing MCCP will be recycled over time : see below). This should be
compared to the 100,000 tonnes releases avoided over 20 years according to the dossier submitter. This
level of 1,56 Tonnes release per year would correspond to a limit of 4% MCCP content. We are lacking
experience on how fast this level could be decreased, but a revision clause in the restriction could ensure
a steady concentration decrease is ensured. Releases would remain very low and be proportional to the
concentration limit set.

2) SEAC opinion : The recycling activity is mainly driven by metal recovery in the cable sector.
Comment : This is correct. However, the fact remains that stopping the recycling of PVC cables sheathing
and jacketing would result in a cost for society estimated between 191 and 250 million € per year (see
below).

3) SEAC opinion : Difficulty for enforcement.

Comment : In our last comment we proposed that the amount of MCCP in recycled applications should be limited
to maximum of 4%, a rate at which MCCP would not perform a meaningful function as a flame retardant
Avenue de Cortenbergh 71 - B-1000 Brussels ® Phone: +32 (0)2 732 41 24 » Fax: +32(0)2 73242 18
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plasticiser. This combined with a restriction on the end uses would ensure ease of enforcement. For the sake of
consistency we referred to the restriction on DEHP, BBP, DiBP and DBP and its derogation (articles exclusively for
industrial or agricultural use, or for use exclusively in the open air). More specific applications such as traffic
management could be specified.

We would therefore propose the following derogation to be applied for the recycling of recycled compound and
articles containing MCCP impurities.

1) Use of recycled PVC compounds containing MCCP shall be limited to articles exclusively for industrial
or agricultural use, or for use exclusively in the open air

2) The maximum allowed MCCP content in PVC recycled compound/articles would be 4% (i.e. an
additivation rate at which MCCP do not perform their intended function as flame retardant plasticisers
in cables) subject to a revision after x years.

Uses

MCCP are still used in a range of PVC cables to impart flame retarding performance today. It may therefore be
expected that those MCCP will be found in cables to be recycled in the future. For the specific grades of cables
where they are used, MCCP content may reach up to 15%. It is not evident how selection could be made, but
grades of cables with lower concentrations of MCCP may be obtained. From past VinylPlus analysis however a
level of 0,1% cannot be guaranteed.

The main use of cable based recyclate is in articles for traffic management, industrial applications and agriculture
(industrial coils, soft profiles). In 2022, 99,000 tonnes of post-consumer cable were registered in the Recovinyl
Recotrace system.

Socio-economic impact

Without any derogation, the restriction as it is proposed will lead to the end of post-consumer cable recycling.
A previous report done by RDC Environment in 2018 on the same application shows that benefits from recycling
add up to 1818 €/T PVC processed (Economic, job and monetized environmental impact, health)[ (Cost-benefit
analysis of recycling PVC applications containing lead, report for VinylPlus, RDC, February 2018, table 12, p. 41
available in Annex 1) . It is estimated that 100,000 tonnes of articles mainly for traffic management were sold
in the EU in 2022 (Recovinyl 2022).

Alternative waste treatment routes result in a cost of 736 €/T for incineration and 92 €/T for landfill. This
materializes into a monetized benefit of recycling vs. incineration of 255 million € and 191 million € vs landfill.
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Monetization of cable recycling in the EU

Monetization of benefits (+), | Estimate tonnage post
Treatment route | cost(-) , multiplier RDC 2018 consumer cable Monetization of
(€/T) recycled/year benefits/cost EU (in €)
Recycling 1818 100.000 181.800.000
Incineration -736 100.000 -73.600.000
Landfill -92 100.000 -9.200.000
Positive impact

recycling vs 100.000 255.400.000
incineration 2554

Postive impact 100.000 191.000.000
recycling vs. Landfill 1910

This socio-economic impact could however be avoided without any issue for enforcement by granting a
derogation for use in selected applications. We would recommend to align the derogation to the one on DEHP

in PVC i.e. allowing only uses in articles exclusively for industrial or agricultural use, or for use exclusively in

the open air. The limitation regarding prolonged contact with skin is in this case not relevant as this restriction

was introduced to protect human health against reprot

Estimate releases MCCP from cable recycling

oxic properties of DEHP.

release factor per day 2,20E-06
release factor /year 8,03E-04
% of cable formulations containing MCCP 48%

Tonnage recycled products placed on the market 100.000
MCCP content 15% : tonnage MCCP releases (in T 5,84E+00
MCCP content 4% : tonnage MCCP releases (in T) 1,56E+00
MCCP content 1% : tonnage MCCP releases (in T) 3,89E-01

The release of MCCP from the PVC matrix is estimated to be limited. If we refer to the release rates in
table S5 of a recent study on the Release Mechanism of Short- and Medium-Chain Chlorinated
Paraffins from PVC Materials Under Thermal Treatment (Haoran et.al 2023)%, releases of MCCP are
expected to be around 2,2 10°%/day. Taking into account that not all formulation will contain MCCP and

! Release Mechanism of Short- and Medium-Chain Chlorinated Paraffins from PVC Materials under Thermal Treatment

Haoran Yu, Yuan Gao, Fagiang Zhan, Haijun Zhang, and Jiping Chen, Environmental Science & Technology 2023 57 (8), 3095-3103

DOI: 10.1021/acs.est.2c07548
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that using the above release rate would result in releases amounting to a maximum of 5,84 tonnes per
year in case no limit is set for MCCP content. In case lower concentrations in recycled applications
would be allowed, releases would be decreased to 1, 56 Tonnes peryear with a residual content of 4%
MCCP. At those levels of additivation, the MCCP do not perform their function anymore (i.e. no virgin
formulation exist at such low levels).

With a MCCP content of 1%, releases would amount to 389 kg/year for the whole of Europe.

Those lower MCCP residual contents (4% and 1%) could be considered in combination by a limitation
of end application in order to only allow recycling of PVC waste containing the specified residues of
MCCP.

Interlink between Pb in PVC restriction and this restriction (impacts)

SEAC : During the third-party consultation on the Annex XV report, some stakeholders have indicated
the presence of substances containing chloroalkanes with carbon chain lengths from C14 to C17 in
concentrations above 0.1% (and up to 15%) in PVC recyclates (e.g. from PVC cables) and PVC articles
made of these PVC recyclates. According to the recently published restriction on Pb in PVC, flexible PVC
containing Pb above 0.1% by weight will no longer be allowed to be recycled in Europe by 28 May 2025.
In this context, SEAC would like to understand how the restriction on Pb in PVC would affect the recycling
of PVC containing chloroalkanes with carbon chain lengths from C14 to C17. Please estimate the
quantity/volume of recycled PVC that would not contain Pb but could still contain chloroalkanes in the
scope of the restriction proposal.

Comment : It is difficult to provide a fully accurate estimate to this question, which actually aims at
determing if the restriction of Pb in PVC cables would not already lead to a decrease of PVC cable
recycling. Residual Pb levels in post consumer PVC cable decrease rapidly. In recent measurements by
recyclers, we observe that Pb levels in post consumer PVC cable to be around 0,3% maximum and in
recyclate not exceeding 0,2%. New sorting techniques are being developed (X-ray fluorescence,
including continuous processes). Combined with careful selection of input material this could therefore
lead to reaching the restriction limit by May 2025.

Non-confidential attachments

Annex 1: Cost-benefit analysis of recycling PVC applications containing lead, report for VinylPlus, RDC,
February 2018

Contact : Geoffroy Tillieux

Email : geoffroy.tillieux@eupc.org
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I. Executive summary

This report quantifies the socio-economic impacts on recycling in applications not
considered to be derogated from the intended restriction on Pb in PVC as outlined in the
SEAC draft opinion dated 30 November 2017:
https://echa.europa.eu/documents/10162/043f92d9-2222-2fcf-6a00-6dd30ea82d9c.

Recycling PVC waste is better for society than incineration or landfilling. For the analysed
recycled PVC applications?!, the societal benefit of recycling is 328 million € per year
(2 437 €/t) compared to incineration and 241 million € per year (1 788 €/t) compared to
landfill.

The societal benefits of recycling compared to incineration and landfilling originate from
the environmental impacts, the economic impacts and the job creation.

The cost per kg lead emission avoided for PVC applications is several orders of magnitude
higher than for the previous restrictions. On a pure weight basis, it is therefore significantly
less cost-efficient to avoid lead emission by restricting PVC recycling than for the previous
restricted applications.

The economic benefit of recycling is 1 333 €/t compared to incineration and 1 079 €/t
compared to landfill.

The environmental benefit of recycling is 972 €/t compared to incineration and 577 €/t
compared to landfill.

Recycling PVC waste is more labour intensive (around 8 FTE/kt) than incineration or landfill
and producing virgin PVC and additives (2.56 FTE/kt).

A drawback of recycling PVC that contain Pb is the emission of Pb that affects negatively
the human health. Some lead is leached from some products containing recycled PVC.

The human health cost (varying from -3 €/t to -345 €/t) is small compared to the
environmental, economic and job creation benefits (1 618 €/t for flexible PVC?, 1 881 €/t
from traffic management and 1 165 €/t for rigid PVC).

! Traffic management, waterproofing (including roofing), mats for stables, greenhouses, 3-layer
hoses, noise insulations sheets, footwear and boots for professionals and rigid monolayer pipes.

2 Except traffic management.
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II. Introduction

This report quantifies the socio-economic impacts on recycling in applications not
considered to be derogated from the intended restriction on Pb in PVC as outlined in the
SEAC draft opinion dated 30 November 2017:
https://echa.europa.eu/documents/10162/043f92d9-2222-2fcf-6a00-6dd30ea82d9c.

The aim of this cost-benefit analysis (CBA) is to assess the societal impact of applying lead
restriction in PVC appliances made from recycled PVC. This restriction would generate a
market switch from post-consumer PVC waste recycling to treatment alternatives (mainly
incineration and landfilling) in the European Union. Identifying and quantifying health,
environmental, economic and social impacts of this market switch provides the necessary
information to assess its relevance.

We performed also a cost efficiency analysis of the economic impacts to compare the cost
per kg lead emission avoided of the PVC application compared to the previous restrictions.

The considered PVC waste treatment routes are:
e Recycling
e Incineration
e Landfill

The current proposed derogation for the use of PVC recyclate containing Pb into articles
foresees the following applications and maximum Pb contents:

February 2018 Page 8 of 51







Cost-benefit analysis of recycling PVC applications containing lead

environment

The conditions of the restriction proposed by RAC and SEAC are:

Substance Identity (or
group identity)

— Lead compounds

Conditions of the restriction

1. Shall not be used in articles produced from
polymers or copelymers of vinyl chloride {PVC).

2. Articles produced from polymers or copolymers
of vinyl chloride (PVC) shall not be placed on the market if
the concentration of lead (expressed as Pb metal) is equal
to or greater than 0.1% by weight of the PYC material.

3. Paragraphs 1 and 2 shall apply 24 meonths from
the entry into force of the restriction.

4, By way of dercgation, paragraph 2 shall not
apply to:

(a) the following rigid PVC article types containing PVC
recyclate for a period of 15 years from entry into force,
if the concentration of lead (expressed as metal) does
not exceed 2% by weight of the PVC material:

- profiles and sheets for exterior applications in
buildings and nen-buildings. (eor example, gutters,
fascias, shutters, blinds and wall dadding);

- decks and terraces provided the the recycled PVC is
used in the middle layer and is entirely covered with
a layer of virgin PVC;

- profiles and sheets for use in concealed spaces or
voids in buildings and nen-buildings (where they are
inaccessible  during normal  uwse, excduding
maintenance, for example, cable ducts);

- profiles and sheets for interier building applications
provided the entire surface of the profile or sheset
facdng the occupied areas of a building after
installation are produced using wvirgin PVC (for
example, doors and windows fabricated from co-
extruded PVC prefiles or sheets);

- multi-layer pipes if the recycled PVC is used in the
middle layer and is entirely covered with a layer of
virgin PWC (excluding pipes for drinking water); and

- fittings, excluding fittings for pipes for drinking
water (for example joints, elbows, flanges for
pipes, furniture, coachwark, etc).

All virgin PVC used in combinaticn with recycate in the
above applications shall comply with paragraph 2.

Suppliers shall ensure before the first placing on the
market of mixtures and articles specified above and

February 2018
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containing recycled PVC that these are wvisibly, legibly
and indelibly marked as follows: 'Contains recycled
PWCT

{b) the following PVC article types containing flexible [soft)
PVC recyclate for a period of 15 years from entry into
force, if the concentration of lead (expressed as metal)
does not exceed 1% by weight of the PVC material:

- mats for stables and greenhouses;

- multi-layer hoses;

- noise insulation sheets;

- the following applications provided the recycled PVC
is entirely enclosed with a layer of wirgin PVC:
roofing and waterproofing, road furniture, traffic
management systems and professional foobwear.

All virgin PYC used in combination with recydate in the
above applications shall comply with paragraph 2.

Suppliers shall ensure before the first placing on the
market of mixtures and articles specified above and
containing recycled PVC that these are visibly, legibly
and indelibly marked as follows: 'Contains recycled
PYC

{c) PVC-silica separators in lead acid batteries for a period
of 10 years from entry into force.

{d) Articles covered by paragraph 7 of Entry 63 of Annex
XWII.

{e]) Articles covered under existing legislation:

- food contact materials covered by Regulatiom [EC)
No 1935/2004 and Regulation (EU) No 10/2011 on
plastic materials;

- articles cowered under Directive 2011/65/EU of the
European Parliament and of the Council of 8 June
2011 on the restriction of the use of certain
hazardous substances in electrical and electronic
equipment (RoHS Directive);

- Directive 94/62/EC on packaging and packaging
washte;

- Directive 2009/48/EC on the safety of toys.

5. By way of derogation, paragraph 2 shall not
apply to articles for which it can be demonstrated that they
have been placed on the market for the first time before
xxxxx (based on the transition period of 24 months].

6. By way of derogation, paragraphs 1 and 2 shall
not apply to the use of the following pigments :

] Lead sulfochromate yellow

February 2018
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] Lead chromate molybdate sulfate red

The CBA focuses on the following recycled PVC applications, which are currently not
considered for exemption by the proposal of ECHA:

e Traffic management (flexible)
e Waterproofing (including roofing) (flexible)

e Other flexible: footwear and boots for professionals, industrial coils, soft profiles
(for use as gaskets or shock absorbers), those last 2 applications were not quoted
explicitly in the previous comment to the public consultation, but now that a
precise positive list approach is considered they should be differentiated. There
would actually be other smaller soft PVC uses but those were not identified
precisely to VinylPlus®. Together those application are estimated to use 20 kt of
recyclate out of which 6 kt in footwear application (boots and wellingtons for
professionals)

3-layer hoses, noise insulations sheets are not included compared to previous
CBA report dated August 2017 since those applications have been proposed to
be derogated, also recycled PVC compound has been excluded since it could find
applications within the proposed derogated applications.

e Rigid monolayer pipes

Aggregated results for these recycled PVC applications in the EU are also computed.

The CBA analyses 4 types of impacts:
e Human health

The "Human health” part covers the children’s IQ loss due to lead leaching in the
environment. The other human health impacts are covered in the environmental
impacts category through the “Toxicity” impact category

e Social impacts: Job creation
e Economic impacts

e Environmental impacts
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III. Methodology and hypotheses
III.1. Applications

Figure 1 presents the applications covered by the detailed cost-benefit analysis (CBA).
Figure 1 : Application data: recycled PVC
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90 000 88 651
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70 000
60 000
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40 000
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Traffic management Waterproofing Other* Rigid monolayer pipes
(including roofing)

* Footwear and boots for professionals, soft profiles, industrial coils and others.
Source: VinylPlus© - 2018 / February
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II1.2. Human health

Table 1 shows the assumptions used by Arche Consulting (2017) to compute the lead
leaching per year per application in the European Union. In addition, we calculated the
cumulative leaching of applications during service life based on the lifetime. For the
category other a sensitivity analysis will be applied using the OECD Emission Scenario
document for plastics additives® (p. 114, heat stabilizers service life), which was also used
by ECHA in its annex XV report.

Table 1 : Lead emission and leaching assumptions per application

Traffic Waterproofin Rigid
manageme | g (including monolayer Source
nt roofing) pipes
Pb content 0.5 % 0.5 % 0.5% 2.8% VinylIPlus®
Average
thickness 10 2 / 3 VinylIPlus®
(mm)
(D<_31e/rrllili“t)y 1.25 1.25 / 1.42 VinylIPlus®
Lifetime 10 20 10 50 VinylPlus®
(years)
Emission
during
recycling and 7.91E-02 1.12E-02 1.79E-02 8.37E-03 | Arche Consulting
converting/co
mpounding
(t/year) in EU
Service life:
leaching 1.68E-01 6.77E-02 0.00E+00 1.54E-04 Arche Consulting
t/year in EU
Calculated by RDC
s e 0.00E+00 Environment
Service life: based Arch
cumulated ased on Arche
. . 1.68E+00 1.35E+00 1.00E-02 7.70E-03 Consulting’s
leaching t in o
EU (sensitivity results and OECD
analysis®) for the sensitivity
analysis
I;':‘a'ses to Calculated by RDC
) 1.79E-02 Environment
environment
from based on Arche
recvcling till 1.76E+00 1.37E+00 2.79E-02 1.61E-02 Consulting’s
endyof 9 (sensitivity results and OECD
service life analysis®) for the sensitivity
(t) in EU analysis

3 OECD series on emission scenario documents, number 3, emission scenario document on plastic
additives, ENV/JM/MONO(2004)8/REV1, 09-Jul-2009, p. 114. Recuperated from: http://www.oecd-
ilibrary.org/docserver/download/9714291e.pdf?expires=1518255269&id=id&accname=guest&chec
ksum=287780B8086D95DEC3AFFB023D25D64A

4 Footwear and boots for professionals, soft profiles, industrial coils and others.

5 Assumption: abrasion and other releases of 0.01% over the service life of the plastic of (OECD
emission scenario document plastics additives - heat stabilizers).
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Source: Arche Consulting 2017 and VinyIPlus®

Arche Consulting calculated the related IQ loss per child per recycled PVC application
(Error! Reference source not found. in Annex VIII.1) due to:

e The lead emission of the recycling and converting/compounding process

e The lead leaching during one year of service life of the product (which we then
multiplied by the lifetime of the application)

Arche Consulting uses an adapted EUSES regional exposure model and assumed that 10 %
of the EU PVC lead emissions ends up in this region of 20 million habitants. 100 % of the
lead emissions would therefore affect 200 million inhabitants in the EU.

“As a reference, the Pb exposure through recycling of PVC was compared to typical
background Pb concentrations. The estimated environmental concentrations of all uses
combined were at least a factor 103 below natural background Pb concentrations and a
factor 10* below both the measured (FOREGS) and modelled (VRAR) regional PEC (natural
background and all historical and current anthropogenic lead sources).”®

Arche Consulting’s modelling is based on worst case assumptions. Applying the model to
the total yearly lead exposure in the EU generates an estimation that children aged 6 years
or younger in the EU would lose on average 29.2 IQ points per year, i.e. 175.2 IQ points
in a 6-year period (Table 2). This illustrates the model overestimates the effects as the
average IQ of adults is about 100.

Table 2: IQ loss per child in the modelled region by Arche Consulting

Average yearly IQ loss of children

Lead emissions aged 6 years or younger Source
Total lead emission 29.2 Arche Consulting with PEC model
in the EU ’ based on VRAR (2008)

As a CBA balances costs and benefits, best estimates are preferred as base case to
overestimations. The following assumption is used: children aged 6 years or younger in
the EU lose 1 IQ point per year, i.e. 6 IQ points in a 6-year period.

Table 3 shows the assumptions to estimate the part of children aged 6 years or younger
in the EU.

Table 3 : Part of children aged 6 years or younger in the EU

Description ‘ Value Source

Number of children aged 6 years or

younger in the EU 31 391 665 | Eurostat (2016)

EU population 511 805 088 | Eurostat (2017)

Table 4 shows the monetary values of 1 IQ point loss.
Table 4 : IQ point monetisation

Description Value Source

6 Arche Consulting (2017).
7 ECHA (2016), Annex XV restriction report - lead compounds-PVC.
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IQ point value (€ 2014/1Q point/person) 10 000

IQ point value (€ 2017/1Q
point/person)8

ECHA (2016), Annex XV restriction report - lead
10 178 | compounds-PVC based on Lin et al. (2016)

IQ point value ($ 2000/1Q point/person) 14 500 | Grosse, S. D., Matte, T. D., Schwartz, J., & Jackson,
R. J. (2002). Economic gains resulting from the

1Q point value (€ 2017/1Q reduction in children's exposure to lead in the United
point/person)® 18 368 §t6%tes. Environmental health perspectives, 110(6),

The value proposed by ECHA is used: 10 178 € 2017/1Q point/person.

8 Taking inflation into account (Eurostat).

9 Taking inflation (Bureau of labor statistics) and the exchange rate (0.88 on 30t June 2017) into
account.
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Methodology note

The lead emission due to incineration or landfill is not considered assuming the recycled
PVC applications will ultimately be incinerated or landfilled one day. There would be a
full compensation over time. As human health impacts are not discounted, assuming an
impact on the human health today and in the future are equal from a societal point of
view, the only potential difference could result from a different incineration/landfill ratio
or a different emission control systems. Excluding this potential difference
underestimates the health benefits of recycling. Postponing the emission of Pb through
incineration or landfill could also potentially enable to develop alternatives end of life
treatment routes in the future, but this is too uncertain and therefore not quantifiable.

III.3. Common assumptions

Table 5 presents the assumptions that are common to two or three impact categories: job
creation, economic and environmental impacts.

Rigid PVC waste and flexible PVC waste is differentiated by assuming 30 %1° of additives
in flexible PVC waste.

Table 5 : Assumptions for the social, economic and environmental impact

analysis

Assumptions Unit ‘ Value Source

Distance to recycling and converting km 400 | RDC Environment
Distance to incineration or landfill km 30 RDC Environment
Work days per year days 220 | RDC Environment
Work hours per day hours 7.6 RDC Environment
Tonne per truck t 10 RDC Environment
Truck, container (10 t) and driver €/hour -55 RDC Environment
Container transport duration hour 1 RDC Environment
Average speed km/h 70 RDC Environment
Administrative coefficient 1.1 RDC Environment
Admin burden (transboundary transport) | hour/transport (convoy) 0.5 RDC Environment

III.4. Employment

Job creation/preservation in Europe is analysed for PVC treatment:
e Recycling PVC waste and converting recyclates
Rigid PVC
Flexible PVC

e Incineration and landfill of PVC waste and production of virgin PVC

10 VinylPlus®.
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From the number of FTE!! needed by these activities, we evaluate the FTE job
creation/preservation  called net job creation/preservation. The net job
creation/preservation is different from the employment because of job substitutions (e.g.
a recycling plant manager could manage a landfill plant).

The current study assumes:

e Between 80 and 100 % of the jobs are for non-qualified people (upper secondary
education diploma'? or lower)

e Between 0 and 20 % are for qualified people (higher diploma than upper
secondary education'?)

The monetisation factors of a FTE job creation are (see Annex VIIIL.2) (Figure 2):
e Income tax; social security and non-wage labour cost increase: 25 020 €/year
e Social cohesion increase: 13 348 €/year

This total value (38 368 €) is similar to the range provided by the European Commission’s
method!3 : between 32 000 € and 39 600 €/year per FTE job creation without social
cohesion.

Figure 2 : Social benefit of a FTE job creation social based on a wage expense of
40 000 € per year

45 000
40 000
35 000
30 000
25 000
20 000
15 000
10 000
5000
0

38 368

on

m Social cohesion

M Income tax, social
security and non-
wage labour costs

€/year per FTE job creat

Table 6 shows the assumptions to compute the job creation of the PVC waste treatment
routes.

11 Full time equivalent.
12 ISCED 2011 levels of education.

13 European Commission, (2014). Guide to Cost-Benefit analysis of Investment Projects.
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Table 6: Job creation assumptions

Assumptions Unit Value Source

Separate PVC collection RDC Environment (2013). SERVICE PUBLIC
on municipal FTE/kt 4.86 DE WALLONIE - Evaluation de la politique
environmental stations régionale relative aux parcs a conteneurs.
Mixed plastic collection RDC Environment (2013). SERVICE PUBLIC
on municipal FTE/kt 1.24 DE WALLONIE - Evaluation de la politique
environmental stations régionale relative aux parcs a conteneurs.
Rigid PVC recycling FTE/kt 1.99 PVC recyclers interviews
Flexible PVC recycling FTE/kt 2.20 PVC recyclers interviews
Converting recyclates FTE/kt 0.87 PVC converters interviews
ProQgcmg virgin PVC and FTE/kt 1.00 Institute of Materials, Minerals and Mining
additives

- - - 5 -
Uvelia (incinerator) tonnes 370 000 Eiliac;{]/www.uvella.be/lndex.php.Daqe introd
Uvelia (incinerator) FTE 71.7 BNB, social report 2015

Table 7 shows the job creation of PVC waste treatment routes in full time equivalent (FTE)
per kt. The job creation of incineration and landfilling is similar and we assume it is equal.
In the case of incineration or landfill, we considered that the recycled PVC has to be
replaced by virgin PVC. Waste collection (especially separate waste collection for recycling)
and recycling is labour intensive.

For 1 kt of PVC waste and production of virgin PVC in case of incineration and landfill:
e Recycling leads to 7.94 or 8.6 FTE (depending of the PVC waste type)
e Incineration and landfilling lead to 2.56 FTE

Table 7: Job creation of the PVC waste treatment routes

Recycling Incineration
Rigid Flexible or landfill
FTE/kt FTE/kt FTE/kt
Collection 4.86 4.86 1.24
Transport 0.44 0.44 0.09
Transboundary admin 0.03
Recycling 1.99 2.20
Transport 0.44 0.44
Converting recyclates 0.87
Producti_o_n of virgin PVC 1.00
and additives
Incineration or landfill 0.19
Total 8.60 7.94 2.56
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III.5. Economic impacts

Intrinsically, to realise a cost-benefit analysis to make a societal choice, it is recommended
to use a cost approach because they reflect the allocated resources (labour, capital and
natural resource).

Table 8 details the assumptions of the economic cost analysis.

Table 8 : Economic cost assumptions

Description ‘ Unit Value Source
RDC Environment (2013). SERVICE
Collection of PVC on municipal €/t 227 PUBLIC DE WALLONIE - Evaluation de

la politique régionale relative aux
parcs a conteneurs.

environmental station

Collection of PVC cables €/t -152 | RDC Environment
Gross recycling without
sorting (rigid and flexible €/t -363 | PVC recycler interviews

except traffic management)
Gross recycling without

sorting (traffic €/t - 100 | VinylIPlus®

management)4

Virgin PVC cost €/t -1 000 | ECVM

Admin FTE cost € per year -40 000 | RDC Environment

Mixed plastic collection €/t -41 | RDC Environment

Landfill price €/t -125 | ECVM (2016)

Rigid PVC incineration cost €/t -438 \P;IDHC f)”"'m”me”t model (Annex
Flexible PVC incineration cost €/t -346 \I}?I?“E)nwronment model (Annex
Additive price €/t 1125 gz’ggnal Chemical Inspectorate, 2000,

Table 9 presents the economic cost analysis.

PVC converters face the cost of collection and recycling while avoiding buying virgin PVC
and additives.

The value chain of recycling PVC waste is positive:
o 337 €/t for rigid PVC
e 749 €/t for flexible PVC (except traffic management)
e 1011 €/t for traffic management
The value chain of incineration and landfill is negative:
e Incineration of rigid PVC: -488 €/t
e Incineration of flexible PVC: -426 €/t

14 The recycled PVC used in traffic management application is only grinded (and not micronized like
for the other applications). The gross recycling cost of recycled PVC used in traffic management
application is therefore lower than the gross recycling cost of PVC used for other application.
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e Landfill: -175 €/t

To compare the PVC treatment routes, the difference of the sum of the cost and benefits
of the value chain matters, e.g. the benefit of recycling flexible PVC waste (except for
traffic management) instead of incineration is 1 175 €/t.

Table 9: Economic cost /benefit analysis

Recycling Incineration

Flexible . :
Rigid (except traffic Traffic Rigid | Flexible Landill
management) management
€/t €/t €/t
Collection -227 -152 -152 -41 -41 -41
Transport -37 -37 -37 -8 -8 -8
Transboundary admin -1 -1 -1
Recycling -363 -363 -85
Transport -37 -37 -37
Replaced material price 1000 1337 1337
Incin./landfill -438 -376 -125
Total 337 749 1011 | -488 -426 -175

A positive value indicates a benefit. A negative value indicates a cost.

Therefore, a positive total corresponds to the benefit to society to choose this waste
treatment route and a negative total indicates a cost to society.

II1.6. Environmental impacts

I11.6.1. SCOPE

Treating 1 tonne of PVC waste in Europe:
e Rigid PVC waste
e Flexible PVC waste

The residues?® are not considered in the model because they are incinerated or landfilled
in the different treatment routes (recycling, incineration and landfill).

15 The non-PVC waste that is collected with the PVC waste.
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Recycling process

including waste collection, sorting, transport and all Transport from recycler
operations specific to plastic waste regeneration to converter
(washing, shredding, densification, micronization,

granulation, compounding)

Avoided virgin material Avoided transport to
production converter

Rigid PVC waste and flexible PVC waste is differentiated for incineration by assuming
30 %1 of plasticisers in flexible PVC waste.

Transport to
incineration plant

Incineration process

Energy recovery
(electricity and heat)

Transport to landfill
site

Landfilling

I11.6.2. IMPACT CATEGORIES

The following impact categories were analysed:

e Global Warming Potential (with 90€/t CO2 emitted)

16 \VinylIPlus®.
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e Natural resource consumption!”
e Toxicity

e Acidification

e Stratospheric ozone depletion

e Water quality deterioration

e Damage to structures

I11.6.3. DATA

Table 10: Inventory data sources

Year of
Process name Unit publicati Source
on

Transport
Truck, Rigid 28 - 32 t, rural, 100% Euro 3 km 2015 Copert IV
Truck, Articulated 34 - 40 t, rural, 100% Euro 4 km 2015 Copert IV
diesel, low-sulphur, at regional storage, RER .
[#1548] kg 2010 Ecoinvent v2.2
Infrastructure processes for road transport 2010 Ecoinvent v2.2

Incineration

RDC Environment,
kg 2012 based on ecoinvent
modelling and BREF

Disposal PVC 0% water to municipal incineration
(deNOx SCR / deNOx SNCR / no deNOx)

Electricity

Electricity production modes kWh 2010 Ecoinvent v2.2
Heat

heat, natural gas, at industrial furnace low-NOx

>100kW, RER [#1352] MJ 2010 Ecoinvent v2.2
Landfilling

disposal, polyvinylchloride, 0.2% water, to .

sanitary landfill, CH [#2236] kg 2010 | Ecoinvent v2.2
Recycling

Production of R-PVC kg 2017 SRP18

Material production

17 Monetised with RDC Environment’s market price based valuation of abiotic resources method
(principle of the method described in the Annex VIII.3).

18 SRP: Syndicat des Régénérateurs de matiéres plastiques. http://www.srp-recyclage-
plastiques.org/index.php/donnees-recyclage/icv-des-mpr.html
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(Flexible PVC) polyvinylchloride, suspension .
polymerised, at plant, RER [#1843] kg 2010 Ecoinvent v2.2
(Rigid PVC) polyvinylchloride, suspension .
polymerised, at plant, RER [#1843] kg 2010 Ecoinvent v2.2

Table 11: Activity data

Data Unit Value Source

Incineration

Share of deNOx SCR % 21.5 %

Share of deNOx SNCR % 11.5 % BREF Incineration, 2006;
European average

Share of No deNOx % 67 %

Energy recovery

Estimation based on

Lower heating value of PVC MJ/kg 20 Ecoinvent Data

Yield of electricity recovery % 10.1 % Default data proposed within
Yield of heat recovery % 31 % the PEF framework
Electricity mix - share nuclear % 25.2%

Electricity mix - share coal % 25.2%

Electricity mix - share gas % 16.2%

Electricity mix - share oil % 1.5%

. ) IEA - Data for the year 2014
Electricity mix - share % 17.2% - Production mix of Europe
hydropower

. o : o
Electricity mix - share wind Yo 7.4%
power

. o o
Electricity mix — share other Yo 7.3%
renewable

PVC recycling

. L . } ®
Y|elcigof recycling - flexible % 100% VinylPlus
PVC

Yield of recycling - rigid PVC 19 | % 100% VinylIPlus®
Substitution rate - : ®
incorporation of flexible R-PVC 1 VinylPlus
Substitution rate - 1 VinyIPlus®

incorporation of rigid R-PVC

Transport to converter

19 This assumption is neutral for the comparison of treatment routes because the PVC that is not
recycled would also be incinerated or landfilled in the other treatment routes (incineration and
landfill).
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D'Staf‘ce from virgin PVC km 400 Assumption RDC Environment
supplier to converter
Loading rate of truck 1 Assumption RDC Environment

I11.6.4. MONETISED RESULTS

Note, unlike most LCA studies, a positive environmental impact is a benefit for society and
a negative environmental impact is a cost for society (as for the presentation of economic
results).

Recycling rigid and flexible PVC waste has a positive (499 €/t for rigid and 565 €/t for
flexible PVC) environmental impact due to the following impact categories:

e Toxicity
e Global warming potential
e Natural resource consumption

For all impact categories, the benefits of recycling are due to the avoided production of
virgin PVC and additives.

Incineration of rigid and flexible PVC waste has a negative (-441 €/t for rigid and -409 €/t
for flexible) environmental impact due to the following impact categories:

e Toxicity: The main contributions are from
NOx emissions,

S02 emissions due to the production of chemicals for the flue gas
treatment, namely soda powder (HCl emissions are targeted in the
incinerator)

Particulate emissions.
These negative impacts are partially compensated by the energy valorisation.

e Global warming potential: The main contributions are from the direct CO2
emissions and the indirect through the consumption of chemicals for the flue gas
treatment. These negative impacts are partially compensated by the energy
valorisation.

The environmental impact of landfilling PVC waste is negligible (-15 €/t) compared to those
of recycling and incineration.

Figure 3 compares the monetised environmental impacts of the treatment routes.
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Figure 3 : Detailed monetised environmental results
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IV. Cost efficiency

The best estimate cost per kg lead emission avoided is:
e Previous restrictions: best estimate from 400 to 4 100 €/kg
e PVC applications: 15 686 to 2 637 841 €/kg

The black bar (on Figure 4 and Figure 5) represents the minimum restriction cost for lead
in PVC representing 100% landfill (first number in the parenthesis). The sum of the black
and grey bar (on Figure 4 and Figure 5) is the maximum restriction cost for lead in PVC
representing 100% incineration (second number in the parenthesis).

Figure 4 shows the cost efficiency of Pb restriction for the analysed PVC applications
compared to existing restrictions of toxic components (ECHA?%). We compare recycling to
incineration and landfill for the following impacts:

e Job creation
e Economic impacts

e Environmental impacts

Methodology note

We compare the waste treatment routes (recycling vs. incineration and recycling vs.
landfill) because the comparison matters and not the absolute values. When a waste
stream arises, the waste has to be managed one way or another. When a product is on
the market, the waste stream is unavoidable. Therefore, the comparison of the treatment
routes is relevant to make a decision.

The cost per kg lead emission avoided for PVC applications is several orders of
magnitude higher than for the previous restrictions. On a pure weight basis, it is
therefore significantly less cost-efficient to avoid lead emission by restricting PVC recycling
than for the previous restricted applications.

Of course, this figure alone is not sufficient to draw conclusions as the relative toxicity of
the restricted chemicals should be taken into account. But if Pb is not considered more
toxic than the other restricted chemicals mentioned in the Annex XV report, then its
restriction is less cost-efficient by several orders of magnitude.

20 ECHA (2016), Annex XV restriction report - lead compounds-PVC.
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The black bar (on Figure 4 and Figure 5) represents the minimum restriction cost for lead in PVC representing 100% landfill (first
number in the parenthesis). The sum of the black and grey bar (on Figure 4 and Figure 5) is the maximum restriction cost for lead
in PVC representing 100% incineration (second number in the parenthesis).

Figure 4: Cost-effectiveness of lead restriction in PVC applications compared to previous restrictions (linear scale) -
base case
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* Other: (footwear and boots for professionals, soft profiles, industrial coils and others)
Source: RDC Environment for the lead in PVC and ECHA for the other applications
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Figure 5: Cost-effectiveness of lead restriction in PVC applications compared to previous restrictions (linear scale) -
sensitivity analysis for “"Other*”
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* Other: (footwear and boots for professionals, soft profiles, industrial coils and others)
Source: RDC Environment for the lead in PVC and ECHA for the other applications
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V. Cost benefit analysis results

Reminder: methodology note

The lead emission due to incineration or landfill is not considered assuming the recycled
PVC applications will ultimately be incinerated or landfilled one day. There would be a
full compensation over time. As human health impacts are not discounted, assuming an
impact on the human health today and in the future are equal from a societal point of
view, the only potential difference could result from a different incineration/landfill ratio
or a different emission control systems. Excluding this potential difference
underestimates the health benefits of recycling. Postponing the emission of Pb through
incineration or landfill could also potentially enable to develop alternatives end of life
treatment routes in the future, but this is too uncertain and therefore not quantifiable.

V.1. Traffic management

Figure 6: Detailed CBA results of the treatment routes for traffic management
applications
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Economic and environmental impacts have the biggest impact of the treatment routes. The
economic and environmental impacts are positive for recycling but negative for incineration
and landfill. The environmental impact of landfill is small. Recycling creates more jobs than
incineration or landfill. The human health impact of recycling is small.
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Figure 7: CBA results of the treatment routes for traffic management
applications
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Using PVC recyclates in traffic management applications is better for society than
incinerating or landfilling PVC waste. The societal benefit of recycling is:

e 226 million € per year if avoiding incineration

e 169 million € per year if avoiding landfilling.
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V.2. Waterproofing (including roofing)

Figure 8: Detailed CBA results of the treatment routes for waterproofing
(including roofing) applications

Waterproofing (including roofing)

25
20
15

10
Human health
M Environmental impacts

m Economic impacts

T _
; M Job creation

Million € per year

-10

-15
Recycling Incineration Landfill

Economic and environmental impacts have the biggest impact of the treatment routes. The
economic and environmental impacts are positive for recycling but negative for incineration
and landfill. The environmental impact of landfill is small. Recycling creates more jobs than
incineration or landfill. The human health impact of recycling is moderate.
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Figure 9: CBA results of the treatment routes for waterproofing (including
roofing) applications
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Using PVC recyclates in waterproofing applications is better for society than incinerating or
landfilling PVC waste.

The societal benefit of recycling is:
e 25 million € per year compared to incineration

e 17 million € per year compared to landfill
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V.3. Other (footwear and boots for professionals,
soft profiles, industrial coils and others)

Figure 10: Detailed CBA results of the treatment routes for 3-layer hoses, noise
insulations sheets, footwear and boots for professionals (base case)
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* Other: (footwear and boots for professionals, soft profiles, industrial coils and others)

Economic and environmental impacts have the biggest impact of the treatment routes. The
economic and environmental impacts are positive for recycling but negative for incineration
and landfill. The environmental impact of landfill is small. Recycling creates more jobs than
incineration or landfill. The human health impact of recycling is very small.
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Figure 11: Detailed CBA results of the treatment routes for footwear and boots
for professionals, soft profiles, industrial coils and others (sensitivity analysis)
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* Other: (footwear and boots for professionals, soft profiles, industrial coils and others)

With the sensitivity analysis?!, the human health impact of recycling is still very small.

21 OECD Emission Scenario document for plastics additives.
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Figure 12: CBA results of the treatment routes for footwear and boots for
professionals, soft profiles, industrial coils and others (base case)
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* Other: (footwear and boots for professionals, soft profiles, industrial coils and others)

Using PVC recyclates in footwear and boots for professionals, soft profiles, industrial coils
and others is better for society than incinerating or landfilling PVC waste. The societal

benefit of recycling is:
e 47 million € per year compared to incineration

e 34 million € per year compared to landfill
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Figure 13: CBA results of the treatment routes for footwear and boots for
professionals, soft profiles, industrial coils and others (sensitivity analysis)
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* Other: (footwear and boots for professionals, soft profiles, industrial coils and others)

The sensitivity analysis does not change the results.
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V.4. Rigid monolayer pipes
Figure 14: Detailed CBA results of the treatment routes for rigid pipes

Rigid monolayer pipes

Human health
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Million € per year

Recycling Incineration Landfill

Economic and environmental impacts have the biggest impact of the treatment routes. The
economic and environmental impacts are positive for recycling but negative for incineration
and landfill. The environmental impact of landfill is small. Recycling creates more jobs than
incineration or landfill. The human health impact of recycling is very small.
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Figure 15: CBA results of the treatment routes for rigid pipes

Rigid monolayer pipes

Million € per year

Recycling Incineration Landfill

Using PVC recyclates in rigid monolayer pipes is better for society than incinerating or
landfilling PVC waste. The societal benefit of recycling is:

e 11 million € per year compared to incineration

e 7 million € per year compared to landfill
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V.5. Aggregated results of these recycled PVC
applications

Figure 16: Detailed CBA results of the treatment routes for these PVC
applications
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Economic and environmental impacts have the biggest impact of the treatment routes. The
economic and environmental impacts are positive for recycling but negative for incineration
and landfill. The environmental impact of landfill is small. Recycling creates more jobs than
incineration or landfill. The human health impact of recycling is small.
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Figure 17: CBA results of the treatment routes for these PVC applications
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Using PVC recyclates is better for society than incinerating or landfilling PVC waste. The
societal benefit of recycling is:

e 328 million € per year compared to incineration

e 241 million € per year compared to landfill
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V.6. Result summary table

Table 12: Result summary table

Waterproofing

Treatment routes mar-ll-;zfef:ent (including Other* Rigid :}:::Iayer Othe;*n:fynssis ity

roofing)
Type of PVC Flexible Flexible Flexible Rigid Flexible
Recycled PVC t 88 651 12 528 20 000 5 687 134 628 20 000
Human health Recycling € -5562 963 -4 325 425 -56 547 -52 313 -10 142 100 -88 219
Recycling € 89 639 701 9 379 412 14 972 993 1916 370 121 718 914 14 972 993
Economic impacts Incineration € -37 755 676 -5335 735 -8 517 797 -2777 734 -57 692 369 -8 517 797
Landfill € -15511 573 -2 192 138 -3 499 459 -995 064 -23 556 238 -3 499 459
Job creation Recycling € 27 003 088 3816 150 6 091 980 1875 631 41 150 910 6 091 980
Incineration or landfil € 8 704 792 1230 185 1 963 828 558 411 13 219 301 1963 828
Recycling € 50 098 130 7 080 004 11 302 293 2 835614 75 702 024 11 302 293
Environmental impacts Incineration € -36 235 251 -5 120 864 -8 174 784 -2 508 143 -55 211 360 -8 174 784
Landfill € -1 308 348 -184 899 -295 167 -83 930 -1 986 887 -295 167
Recycling € 161 177 956 15 950 141 32310718 6 575 302 228 429 748 32 279 046
Total Incineration € -65 286 135 -9 226 415 -14 728 753 -4 727 466 -99 684 428 -14 728 753
Landfill € -8 115 128 -1 146 852 -1830 798 -520 584 -12 323 824 -1 830 798
Human health Recycling €/t -63 -345 -3 -9 -75 -4
Recycling €/t 1011 749 749 337 904 749
Economic costs Incineration €/t -426 -426 -426 -488 -429 -426
Landfill €/t -175 -175 -175] -175 -175 -175
Job creation Recycling €/t 305 305 305 330 306 305
Incineration or landfil €/t 98 98 98 98 98 98
Recycling €/t 565 565 565 499 562 565
Environmental impacts Incineration €/t -409 -409 -409| -441 -410 -409
Landfill €/t -15 -15 -15 -15 -15 -15
Recycling €/t 1818 1273 1616 1156 1697 1614
Total Incineration €/t -736 -736 -736 -831 -740 -736
Landfill €/t -92 -92 -92 -92 -92 -92

* Other: (footwear and boots for professionals, soft profiles, industrial

coils and others)
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VI. Conclusions

Conclusion 1: Recycling PVC waste is better for society than incineration or
landfilling

For the aggregated results of the analysed recycled PVC applications, the societal benefit
of recycling per year is:

e 328 million € compared to incineration (2 437 €/t)
e 241 million € compared to landfill (1 788 €/t)

The cost per kg lead emission avoided for PVC applications is several orders of magnitude
higher than for the previous restrictions. On a pure weight basis, it is therefore significantly
less cost-efficient to avoid lead emission by restricting PVC recycling than for the previous
restricted applications.

Conclusion 2: From the economic viewpoint, recycling PVC waste is cheaper than
incinerating or landfilling it

The costs and benefits of the PVC recycling value chain is positive compared to incineration
and landfilling:

e Recycling flexible PVC?2 waste compared to incineration: 1 175 €/t
e Recycling flexible PVC??2 waste compared to landfill: 924 €/t

e Recycling flexible PVC waste to convert traffic management applications
compared to incineration: 1 437 €/t

e Recycling flexible PVC waste to convert traffic management applications
compared to landfill: 1 186 €/t

e Recycling rigid PVC waste compared to incineration: 825 €/t

e Recycling rigid PVC waste compared to landfill: 512 €/t

Conclusion 3: For the environment, it is better to recycle PVC waste than to
incinerate or landfill it

Recycling PVC waste has a positive environmental impact compared to incineration and
landfilling:

e Recycling flexible PVC waste compared to incineration: 974 €/t
e Recycling flexible PVC waste compared to landfill: 580 €/t

e Recycling rigid PVC waste compared to incineration: 940 €/t

e Recycling rigid PVC waste compared to landfill: 513 €/t

22 Except for traffic management applications.
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Conclusion 4: Recycling PVC waste creates more jobs than incineration or
landfill

Recycling PVC waste is much more labour intensive (8.6 FTE/kt for rigid PVC and 7.94
FTE/kt for flexible PVC) than incineration or landfill and producing virgin PVC and additives
(2.56 FTE/kt). Waste collection (especially separate waste collection for recycling) and
recycling is labour intensive while incineration and landfill are not.

Conclusion 5: The human health impact due to the lead leaching from recycled
PVC application is small compared to the environmental, economic and job
creation benefits

For the aggregated results for the analysed recycled PVC applications, the monetised cost
of the human health impact is 10 million € per year (varying from -3 €/t to -345 €/t). The
human health costs are small (about 4 %) compared to the environmental, economic and
job creation benefits of 239 million € (1 618 €/t for flexible PVC?3, 1 881 €/t from traffic
management and 1 165 €/t for rigid PVC).

23 Except traffic management.
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VIII. Appendix
VIII.1. Arche Consulting resulit

Preliminary remark: The “other uses” category in the tables below does not correspond to
the one used in this report because the recycled PVC quantity was adapted due to the
SEAC derogation of November 2017. We multiplied the impacts by 20 000/34 315.

VIII.1.1. RECYCLING

Table 13: Expected regional exposure for Pb for the amount of PVC recycled for
each use use for mothers and children. F = fraction to each compartment

Total Pb Phoes
Use Type dose (mg Farw Ffish Fieaf Froct Fmeat | Fmilk Fair (gL IQloss*®
Kgow! d)
495E- | 2.54E-
Monolayer | Mother | 275E:09 | 0.001 | 0491 | 0284 | 0091 | 0051 | 0.078 | 0.003 | s
pipes Chid |691E-09 | 0.001 | 0.456 | 0.263 | 0.085 | 0.048 | 0.145 | 0.002 [114255 gé‘"E‘
Trafiic man- | Mother | 256E-08 | 0002 | 0.522 | 0.266 | 0.086 | 0048 | 0.073 | 0.002 gsz' %—53?'5'
agement ) 116E- | 594E-
(soft) Child | 641E08 | 0001 | 0487 | 0248 | 0080 | 0.045 | 0.137 | 0.002 | o
Roofingand | Mother | 361E09 | 0.002 | 0523 | 0.266 | 0.086 | 0.048 | 0.073 | 0.002 | o225 | 239%
waterproof- ) 163E- | 8.38E-
ing (soft) Child | 9.05E09 | 0.001 | 0487 | 0.248 | 0.080 | 0.045 | 0.137 | 0.002 | [ o
Mother | 9.90E-09 | 0.002 | 0.523 | 0.266 | 0.086 | 0.048 | 0.073 | 0.002 HBE' ggEE'
Other uses 447E. | 2.29E-
Chila |248E08 | 0001 | 0.487 | 0.248 | 0.080 | 0.045 | 0.137 | 0.002 | o) s

* based on lower benchmark dose level of 1.08 ug/kg bw/d corresponded to a Pb blood
level of 19.48 pg/L and an IQ loss point of 1.

Source: Arche Consulting

VIII.1.2. SERVICE LIFE

Table 14: Expected regional exposure for Pb for the service life of each recycled
PVC use for moth-ers and children. F = fraction to each compartment

Total Pb .
Use Type dose (mg Farw Ffish Fiear Froot Fmeat | Fmik Fair (HgIL)* IQloss*
kgbw d-1) K
858E- | 4.40E-
Monolayer | Mother | 476E-11 | 0.002 | 0.564 | 0.244 | 0079 | 0.044 | 0.067 | 0.000 | o
pipes child | 118410 | 0.002 | 0.529 | 0.229 | 0.074 | 0.041 | 0.126 | 0000 | 215 | 110%™
Trafficman- | Mother | 5.31E08 | 0.002 | 0.565 | 0.244 | 0.079 | 0.044 | 0.067 | 0.000 | 5.°°5 | 2925
agement . .
(soft) chid |1.32607 | 0002 |0.529 | 0.228 | 0.074 | 0.041 | 0.126 | 0.000 3-339'5 [11;122'5
Roofingand | Mother | 214E08 | 0.002 | 0.563 | 0.245 | 0.079 | 0.044 [ 0.067 | 0.000 | 5275 | 1995
ot o 963E- | 4.94E-
(soft) Chid | 534E08 | 0.002 | 0.528 | 0.229 | 0.074 | 0.041 | 0.126 | 0.000 | o ps
Mother | 0 o o o |o Jo o |o o 0
Other uses
chid |0 o o o |o |o o |o o 0
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* based on lower benchmark dose level of 1.08 pg/kg bw/d corresponded to a Pb blood
level of 19.48 pg/L and an IQ loss point of 1.

Source: Arche Consulting
VIII.2. Monetisation of job creation

The welfare from job creation is monetised through the revealed preferences method.
Job creation brings welfare to the workers and society.
We based the monetised value of the creation of one job on the following assumptions:

e A job creation leads to additional state revenues through taxes (e.g. income tax,
non-wage labour costs...)

e Public authorities’ decision makers take the social and societal benefits into
account when they give incentives to job creation. Therefore, to value job
creation, we have to consider the maximum subsidy allocated to job creation for
one year.

The job creation subsidy can be implicit. The maximum subsidy can be different from the
value of a job creation for two reasons:

e Windfall effect: the subsidy will be used even if the job would be created without
the subsidy. Thus, the value of the job creation is bigger than the maximum
subsidy per person

e Return effect: a job creation leads to additional revenues for the State (e.g.
income tax, non-wage labour costs...). For some subsidies, these additional
revenues are considered when designing the job creation subsidy. Thus, the
value of the job creation is lower than the subsidy.

The value per year of a job creation can be correctly estimated with a job creation subsidy
for which the windfall and return effects are very small.

The value of 13 348 € per job creation per year is currently used. The value is based on a
subsidy from the Walloon Region for an internship in a skill development company for
which the windfall and return effects are considered as very low. This value is similar for
other OECD countries after a correction based on the living standards (estimated by the
GDP).

The windfall effect is supposed very low because people that get this subsidy struggle to
find a job and would probably not have found a job without this subsidy. The return effect
is supposed very low too because the Walloon Region is only partially concerned: indeed,
the benefit of job creation concerns principally the Federal State and indirectly the Regions
(benefiting from the valued added tax revenues). The return for the Walloon Region is
limited because its population represent about 30 % of the Belgian population.
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VIII.3. Market price based valuation of abiotic
resources in environmental assessment

The purpose of the method of RDC Environment is to develop a market price based method
to value abiotic resources in environmental cost-benefit analysis. The price is selected as
basis as it incorporates most environmental issues related to resource depletion, i.e. time
before depletion, intrinsic value, potential of replacement. The price is corrected based on
the use of the Hotelling rule and the assumption that private agents discount future costs
and benefits at a higher rate than society as a whole. In practice, the price of the last
resource unit sold is calculated with the Hoteling rule by using a private discount rate.
Then, the price at depletion is retropolated with a social discount rate which is smaller than
the private discount rate. Thus, the corrected “optimal” price is higher than the market
price. The method allows to propose monetization factors usable in Cost-Benefit Analysis
and characterization factors to be used in Life Cycle Assessment. The method is applied to
mineral and fossil resources.

VIII.4. Incineration cost model

VIII.4.1. MODELING PRINCIPLES

The incineration model takes into account the following elements:

e Transfer coefficients for each chemical element to the various outlets of the
incinerator are used to model emissions to air, water, bottom ashes and APCRs
(smoke residuals from waste incineration) depending on the composition of the
waste. These transfer coefficients are derived from mass balances carried out at
the inlet and the outlet of incinerators

e Smoke treatment technology used by the incinerator
e Consideration of energy consumption and reagents

e Consideration of the energy recovery of the calorific value and the valorisation
of bottom ash

e Recycling of recovered ferrous and non-ferrous metals in incineration bottom
ashes

VIII.4.2. ECONOMIC DATA: OPPORTUNITY COST APPROACH

RDC Environment has developed a parameterized cost model of waste incineration, coupled
with the environmental model, implemented in its Range LCA software. RDC Environment
has consolidated its experience by exchanging information and data with experts from the
French company SETEC NOVAE, specialised in the management of waste treatment
facilities.

Cost structure
The cost items are as follows:
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environment

e Fixed

costs

Land

Civil engineering (subdivided into 3 items)
Process (subdivided into 14 items)

Payroll

Small maintenance

Large maintenance

Insurance

Connection to water

e Variable costs / revenues

Calculation met

Consumables

o Water
o Fuel oil
o Soda

o Spongiacal lime
o Catalyst: Titanium dioxide (TiO2)
o Catalyst: Vanadium Oxide (V205)
o Ammonia 25%
o Charcoal

Energy (electricity and heat)

Production of ferrous metals

Aluminium production

End of life of bottom ashes

End of life of APCR

hodology

e The total annual fixed cost of the incinerator is calculated on the basis of:

Annual capacity

The cost data refer to an incinerator of 100 000 t. These costs vary with
the annual capacity by taking into account economies of scale with the
following formula: Fixed cost studied = fixed cost per 100 000t * (annual

capacity / 100 000) ~ (2/3)
Labor cost

Cost of land
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The real interest rate
The lifetime of the installation

e All the fixed cost items are allocated to the waste being studied according to the
particularities of the waste. Depending on the items, the allocation is carried out
according to:

Waste volume

The lower calorific value
Oxygen requirement
Volume of fumes

The mass of waste

e The variable costs related to the waste studied are finally calculated by
multiplying the quantities of consumables and outputs to their respective unit
values.

e The use of cogeneration is reflected in the model by taking heat re-sales receipts
valued between 11 and 44 €/ MWh. The quantities of heat and electricity
produced are calculated by the environmental model.

Data

The main specific data of the cost model is presented in Table 15.

Table 15 : Incineration cost model — main economic data

Parameter Value ‘ Unit ‘ Source ‘
Real interest rate (without inflation) Betwejcl);OZ and % [1]
Labor cost (worker) -40 000 €/FTE/year [1]
Between -
Labor cost (employee) 60 000 and - €/ETP/year [1]
80 000
Value of electricity (purchase and sale) Beztavxgeg1535 €2011/MWh [3]
B 11
Value of sold heat eg";g% €2011/MWh [2]
: — Between 200 3
Average density of incinerated waste and 700 kg/m [4]
Volume moyen des fumées émises 5.14 Nm3/kg [1]
Besoin moyen en oxygéne 1.38 Nm3/kg [5]
Between -120
APCR treatment cost and -190 €011/t of APCR [1]
Bottom ashes treatment cost Betwe_e;o—ZO et €/t of bottom ashes [1]
Number of workers for 100 kt 30 FTE [1]
Number of employees for 100 kt 5 FTE [1]
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[1] Data validated by the Walloon municipality associations in 2015 for the evaluation of
new infrastructure scenarios for the Waloon waste management plan of 2020 (DGO3
2015).

[2] AMORCE, (2011), Performances et recettes des Unités de valorisation énergétique
des ordures ménageres (UVE).

[3] RDC Environment assumption based on interviews with incineration plant operators
and SETEC NOVAE (2011).

[4] RDC Environment assumption.

[5] RDC Environment computation - based on a Belgian municipal waste composition of
20009.
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EUROMOT POSITION

RECOMMENDATIONS ON RESTRICTION PROPOSAL ON
MEDIUM-CHAIN CHLORINATED PARAFFINS (MCCP)
AND OTHER SUBSTANCES THAT CONTAIN
CHLOROALKANES WITH CARBON CHAIN LENGTHS
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9 August 2023

EUROMOT, the European Association of Internal Combustion Engine and Alternative Powertrain
Manufacturers, represents the key manufacturers of internal combustion engines and alternative powertrains
installed in industrial non-road mobile machinery, marine and stationary applications that are operating in
Europe and worldwide.

EUROMOT member products are extremely complex, internal combustion engines typically have between
1200 to over 2000 components and electric engines have more than 200 parts. The scale of the number of
components gives an insight into the high complexity of these devices. Moreover, EUROMOT members’
products are highly integrated complete systems for power supply. These need to be adapted to the respective
application or end use to fulfil the required work task, for example the quality of the operating fuels and the
operating conditions (temperature, humidity, harsh chemical environment).

EUROMOT members’ engines must comply with EU emissions legislation' and so are designed with an array
of electrical controls with sensors and actuators to maximise performance with minimum emissions. Any
changes to these designs must be approved by an EU Notified Body before the modified engine can be used
in the EU.

EUROMOT members support the goal of reducing emissions of MCCPs of concern in the environment.
However, considering the long development times of EUROMOT members’ products, a too short transition
time for a ban on this group of substances would have far-reaching consequences for our industry. Therefore,
EUROMOT proposes some changes to the proposed restriction.

'https://single-market-economy.ec.europa.eu/sectors/automotive-industry/environmental-protection/non-road-mobile-
machinery en#:~:text=The%20new%20NRMM%20Regulation,engines%200n%20the%20EU%20market.
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Summary:

After reviewing the ECHA's restriction proposal for a restriction of Medium-Chain
Chlorinated Paraffins (MCCP) and other substances that contain chloroalkanes with carbon
chain lengths within the range from C14 to C17, EUROMOT would like to recommend the
following change to the current proposal:

e Exemption required for legacy spare parts, and remanufactured parts, affecting the
proper functioning related to the safety and reliability of Internal Combustion Engine
systems and affecting the safety of humans or reliability of equipment.

Proposed Exemption for Legacy spare parts and for remanufactured parts

EUROMOT members’ products have a long lifespan, often 20-25 years. Without a derogation which permits
the manufacture and use of spares, repairs and remanufacturing, this will result in the early and unnecessary
disposal of many products.

In many applications there may not be a 1:1 replacement for a new part. Systems would therefore need to be
redesigned to permit the use of a new component which is not feasible for already produced products. A
“repair-as-produced principle” is therefore required. The restriction also should not affect already produced
products subjected to remanufacturing nor have an impact on the second-hand machinery market.

It is not feasible to make MCCP containing products already placed on the market, MCCP-free when these
products are remanufactured for a second life. It can surely not be the intention of the restriction proposal to
drastically shorten the lifetime of fully functioning products as it would go against all circularity ambitions.
Therefore, remanufactured parts/products need to be clearly exempted from the restriction.

As a consequence, to ensure spare parts are available for the entire life of these products and not to cause
premature land fill, an exemption for legacy spare parts and remanufactured parts, used for Internal
Combustion Engine systems and affecting the safety of humans or reliability of equipment is required.

We, therefore, propose an exemption required for legacy spare parts and remanufactured parts,
affecting the proper functioning related to the safety and reliability of Internal Combustion Engine
systems and affecting the safety of humans or reliability of equipment.

EUROMOT - 2023-08-09

EUROMOT aisbl PRESIDENT
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EU Transparency Register |d. No. 6284937371-73
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For more information please contact:

EUROMOT aisbl - European Association of Internal Combustion Engine Manufacturers
Rue Joseph Stevens 7, 1000 Brussels, Belgium

Aliénor Poher

Senior Manager Regulatory Affairs and Sustainability

Phone: +32 (0) 289321-42

Email: peter.scherm@euromot.eu

www.euromot.eu

TVA BE 0599.830.578
RPM Brussels
EU Transparency Register ID number: 6284937371-73
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THIS IS EUROMOT

EUROMOT, the European Association of Internal Combustion Engine and Alternative Powertrain
Manufacturers, represents the key manufacturers of internal combustion engines and alternative powertrains
installed in industrial non-road mobile machinery, marine and stationary applications that are operating in
Europe and worldwide.

Founded in 1991, we provide an unparalleled heritage and hub of expertise for businesses, authorities,
regulators, and public stakeholders worldwide. In partnership with major sector associations and institutions,
it is our mission to drive smart regulation and sustainable innovation.

Delivering dependable power for society at high energy conversion efficiency with low emissions remains a
key objective of EUROMOT member companies. EUROMOT asserts internal combustion engines and
alternative powertrains are a key enabler to address the additional societal need for decarbonisation across
multiple industry sectors. This can be achieved by continuing to advance the development of highly efficient
energy conversion systems capable of operating on low and net-zero Greenhouse Gas (GHG) energy carriers.

Headquartered in Brussels, EUROMOT is a European interest group, and our profile is registered in the EU
Transparency Register under the identification number 6284937371-73. We have been granted consultative
status at the United Nations IMO (International Maritime Organization, London) and United Nations ECE
(Economic Commission for Europe - Geneva) and other relevant stakeholders.
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ACEA COMMENTS TO MCCP
RESTRICTION PROPOSAL

Brussels, 10 August 2023

ABOUT ACEA

The European Automobile Manufacturers’ Association (ACEA) represents the 14 major
Europe based car, van, truck and bus makers: BMW Group, DAF Trucks, Daimler Truck,
Ferrari, Ford of Europe, Honda Motor Europe, Hyundai Motor Europe, Iveco Group, Jaguar
Land Rover, Mercedes-Benz, Renault Group, Toyota Motor Europe, Volkswagen Group, and
Volvo Group. Visit www.acea.auto for more information.

ABOUT THE EU AUTOMOBILE INDUSTRY

e 13.0 million Europeans work in the auto industry (directly and indirectly), accounting
for 7% of all EU jobs

e 11.5% of EU manufacturing jobs — some 3.4 million — are in the automotive sector

¢ Motor vehicles are responsible for €374.6 billion of tax revenue for governments
across key European markets

e The automobile industry generates a trade surplus of €101.9 billion for the European
Union

e The turnover generated by the auto industry represents over 7% of the EU’s GDP

e Investing €59.1 billion in R&D per year, automotive is Europe's largest private
contributor to innovation, accounting for 31% of the EU total

Introduction

The automotive industry is following very closely the next steps of the REACH restriction
process and has also submitted a comment to the first consultation within the given timeline.
Unfortunately, however, our input was not taken into account in this SEAC/RAC draft opinion
on the proposed restriction option on Medium Chain Chlorinated Paraffins (MCCP). We
therefore would like to point out again some important points which have not yet been
considered by the Committee, but which ultimately have the potential to lead to a significant
cut in the production of automobiles.

Concern: insufficient time for phase-out in vehicle series production

Due to the costs of flame retardation, materials in vehicle components are only flame
retardant when absolutely necessary. This usually is limited only to parts that are thermally
challenged, i.e. by high operating temperatures, and/or in case of components with a safety
relevance that is a core objective of the vehicle development and testing.

Materials and components used in vehicles must comply with strict criteria to ensure the
safety and durability of all parts of the vehicle.

www.acea.auto 1
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If a material’s chemical or physical property needs to be changed, then a comprehensive test
regime must be employed to ensure the desired performance of the material in the final
product (vehicle).

Material testing is undertaken to ensure that the (new substances contained in) new
materials match the performance requirements of the material being replaced. This is mostly
performed by the material manufacturer, who is looking to offer a suitable replacement
material.

Component testing is then performed to ensure that the component can be manufactured in
the required quality and that the component will meet the specification requirements. In
series production, this would be done in partnership with the supplier and the car
manufacturer.

In some instances, a system test will be required additionally to make sure that the part
functions as expected during the required lifetime in the complete system. Engine
components, for example, will be fitted to an engine and then the engine will be run on a test
bed to a variety of operating conditions to ensure performance.

Finally, these parts then get fitted to test vehicles, to assess the durability of the components
under hot and cold climates and extreme loads, so that they can still perform as expected
when placed into the hands of the customer.

Vehicles also undergo crash testing, to make sure that the vehicle performs satisfactorily in
case of a collision. Vehicle testing is the sole responsibility of the vehicle manufacturer.

Extending the lifetime of a vehicle is essential for sustainability, to reduce costs for
consumers, as well as conserving natural resources and energy.

As a consequence, a period of at least 5 years will be required to substitute to appropriate
materials which ensure safety function. Otherwise, it will not be possible to safely phase out
the use of the substances.

Due to existing contracts, substitution in current production may take longer. We propose
that a derogation of at least five years is granted.

Therefore, we propose to add following wordings in the description:

By way of derogation, paragraph 1 shall not apply to articles and service parts of motor vehicles
(covering all land-based vehicles, such as cars, motorcycles, agricultural and construction vehicles and
industrial trucks)

a) according to Regulation EU 2018/858 which are Type Approved before [5 years after EiF
of the restriction],

b) category L within the scope of Regulation EU 168/2013 EU which are Type Approved
before [5 years after EiF of the restriction].

Proposed derogation for Legacy spare parts and for Remanufactured parts

It is economically and technically not feasible to phase out the substances in Legacy Spare
Parts (LSP). This concern was initially raised and resolved during the discussion and
implementation of the End of Life Vehicles (ELV) Directive (2000/53/EC) and the exemption
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for LSPs under the ELV Directive was confirmed by Member States and the EU Commission
(“repair-as-produced principle”).

Directive 2005/64/EC of the European Parliament and of the Council of 26 October 2005 on
the type-approval of motor vehicles with regard to their reusability, recyclability and
recoverability and amending Council Directive 70/156/EEC applies to vehicles belonging to
categories M1 and N1, as defined in Part A of Annex Il to Directive 70/156/EEC, and to new
or reused component parts of such vehicles. It lays down the administrative and technical
provisions for the type-approval of motor vehicles with a view to ensuring that their
component parts and materials can be reused, recycled and recovered.

Vehicle manufacturers shall make available to the approval authority the detailed technical
information necessary for the purposes of the calculations and checks relating to the nature
of the materials used in the construction of the vehicle and its component parts. Especially a
complete materials breakdown considering all component parts and materials is mandatory
for the calculation of the recyclability and recoverability rates of the complete vehicle.
Therefore, all component parts are relevant for type-approval acc. to Directive 70/156/EEC.

Safety, durability and availability of vehicles and component parts is a core objective of
vehicle development and testing. Spare parts must meet the same quality and safety
requirements as the original series production parts, also confirmed by the EU Commission
Decision of 23 February 2010 amending Annex Il to Directive 2000/53/EC of the European
Parliament and of the Council on end-of-life vehicles (“Repair-as-produced principle”). This
decision ensures that motor vehicles can be serviced, repaired and maintained in such a
manner as to not be detrimental to their function, safety and reliability without any limitation
of any type or category of component parts. Without the requested exemption for any type of
LSP, the supply of LSPs will be severely compromised and the service, repair and
maintenance of vehicles will not be possible, which is in strong contradiction to the overall
strategic goals of the circular economy.

Summary of our previous additional comments and justifications:

A substitution in legacy spare parts which are still produced in very low volumes is mostly
impossible. This is due to the unavailability of the original vehicles to do full system validation
which may be required for safety purposes.

A stockpiling of new vehicles for testing purposes is not feasible because of the large variety
of different vehicle types and variants within one vehicle type (many thousand variations per
vehicle).

Furthermore, most legacy vehicles which require MCCP containing spare parts already have
been produced in the past and thus cannot be re-produced again.

In addition, it is likely that manufacturers of such legacy spare parts stop manufacturing due
to unprofitability of the business, in which case substitutions would be required.

The demands on LSPs are naturally decreasing over time. However, in the majority of all
cases, the niche-business of LSP production is profitable, especially for SMEs with much
lower overhead costs compared to large supplier or vehicle manufacturer companies — even
if the margins are not too high. It is therefore guaranteed that the spare parts availability is
assured.
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This argumentation is widely accepted within authorities and has been accepted e.qg. in the
phthalate-restriction REACH Annex XVII Entry 51. On the same basis, we propose the
following derogation: “...Paragraph 1 shall not apply to motor vehicles (covering all
land-based vehicles, such as cars, motorcycles, agricultural and construction vehicles
and industrial trucks) within the scope of Regulation EU 2018/858, or Regulation EU
168/2013, type approved before [EiF + 60 months], or articles, whenever placed on the
market, for use exclusively in the maintenance or repair of those motor vehicles
(covering all land-based vehicles, such as cars, motorcycles, agricultural and
construction vehicles and industrial trucks;...”.

Demand on Legacy Spare Parts(LSPs):

The demands on LSPs naturally decrease over time. However, in the majority of all cases,
the niche business of LSP production is profitable, especially for SMEs with much lower
overhead costs compared to large suppliers or vehicle manufactures. It is the SMEs that
therefore currently guarantee that the spare parts remain available.

Car pool {no. vehicles)
and guantity of a T
specific substance
such as decaBDE
in the car pool (kg)

A = small

- L

development and time
manufacture placing on the market
Figure 1: Exemplary and schematic illustration of the development of the car pool {number of vehicles) and the

related substance content (quantity of e.g. decaBDE) over time and impact of the use of decaBDE containing
spare parts (dashed line)

Source: ACEA/BIPRO Study : Analysis of persistent organic pollutants (POPs) stemming from the Automotive
Industry in waste and the fate thereof

NOTE: decaBDE is just an example, the same principle applies to all other substances including MCCP in view of
the demands on LSPs.

¢ Alternatively, the costs of spare parts for the consumer will increase tremendously
which would make repair and maintenance of older vehicles unsustainable.

e This could ultimately result in unavailable or untested and possibly dangerous
replacement parts, or in the incompliance of national obligations to deliver such parts
for at least 15 years after mass production.

¢ Materials of vehicle components are only flame retarded if absolutely necessary. Due
to the costs of flame retardation, this is limited to parts that are thermally challenged,
i.e. high operating temperatures, or safety relevant.

www.acea.auto 4
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This illustrates that a complete phase-out of from all uses is not possible and that exemptions
for production and use of some automotive legacy spare parts is needed.

Provision of data / Calculation of MCCP amounts in LSPs:

ACEA investigated an estimate on the possible amount of LSPs containing MCCP as well as
on the amount of MCCP contained.

According to this rough estimation, the total amount of MCCP used in the LSPs considered
will range in 2026 from 1.29 to 46.5 kg, dwindling to just 0.06 to 2.3 kg in 2041. The number
of parts sold between 2029 and 2043 are based on a dwindling demand in reference to a
peak in 2028. Considering the factor on reduction of LSP sales volumes, the total amount of
MCCP in LSPs till 2043 could be estimated as up to 0.2 kg.

Derogation for Metal Working fluids

Metal working fluids are only process chemicals and will not stay in article after production.
Information received by the respective industry indicates that no emission is foreseen when
using MCCP containing metal working fluids in the plants. Workers wearing personal
protective equipment and materials/mixtures with MCCP will be treated as dangerous goods
after processing.

Manufacturers have already indicated their intention to switch to alternatives where a
substitution is possible. This work is ongoing and further time to test the performance and
specification criteria of the material is required. Only in very special cases the use of MCCP
is needed because of missing alternatives with the same performance. Such special cases
include pressing and cutting oils for forming of stainless steel, titanium and other precious
metals. Here alternatives show damage on the surface of the tool/die and the quality of the
product was reduced. The industry is running a lot of tests to substitute MCCP for such
special metals without any positive results so far.

Application of such special materials:

1) For deep drawing of muffler flanges, catalytic covers, sensors, etc., and deep drawing
and ironing processes

2) For precision punching of copper alloys such as semiconductor lead frames and
harness terminals

The alternatives for MCCP cannot obtain the same extreme pressure performance in terms
of lubrication requirements depending on the material.

In particular, press oil requires continuous use because there is no substance that can
scientifically obtain extreme pressure performance equivalent to that of MCCP.

Therefore we propose to change following wordings in the option B scope description:

Paragraph 8: By way of derogation, paragraph 1 shall not apply to substances if
placed on the market for use as Extreme Pressure Additives in oil-based metalworking
fluids - as defined in DIN 51385 — with a review period time until [7 years after EiF.]

Paragraph 9: By way of derogation, the concentration limit set under paragraph 1 shall
not apply to mixtures placed on the market as oil-based metal working fluids referred
to in paragraph 8 with a review period time until [7 years after EiF.]
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JBCE’S POSITION ON THE DRAFT OPINION OF SEAC FOR AN ANNEX
XV DOSSIER PROPOSING RESTRICTIONS ON MEDIUM-CHAIN
CHLORINATED PARAFFINS? (MCCPS)

INTRODUCTION

Being a cross-sector association with member companies operating in different industries and
stages in the supply chain (electronics, chemicals, polymer, automotive, machinery,
semiconductor, wholesale trade, precision instruments, pharmaceutical, steel, nonferrous metal,
textiles, ceramics, and glass products), JBCE welcomes the opportunity to contribute to the
discussion regarding the draft opinion of SEAC an Annex XV dossier proposing restrictions on
MCCPs.

KEY MESSAGES

On a general note, JBCE understands that the proposed restriction proposal for MCCPs is in
line with the target of having “a zero-pollution ambition for a toxic-free environment” which was
proposed in the “Chemicals Strategy for Sustainability - Towards a Toxic-Free Environment-
(CSS)”. However, despite agreeing with and supporting its concept and purpose to protect
human health and the environment, we would like to point out that the currently proposed
restriction raises various issues which need to be addressed in terms of scientific reasoning and
socio-economic impact, as highlighted by various companies across different impacted sectors
represented by JBCE.

Our main points of concern are listed below.

1: Sufficient transition period for the final products

1-1: Investigation of MCCPs contained in the final products through long supply chains

e Regarding the conditions of restriction, point 5 states, regarding identifiers of covered
substances, that “[Within three months after entry into force] of the restriction, the
European Chemicals Agency shall publish and maintain on its website an indicative list
of identifiers describing substances that may contain the chloroalkanes listed in column
1]2. MCCP is a Substance of very high concern (SVHC)3, but the proposal is broader
than the current scope of MCCP as SVHC.

e To correctly investigate the MCCPs contained in the products, not only the description

L and other substances that contain chloroalkanes with carbon chain lengths within the range from C14 to
Cc17

2 https://echa.europa.eu/documents/10162/b3e78ae1-3b17-36d2-2d92-3984a99ec84f

3 https://www.echa.europa.eu/web/guest/candidate-list-table/-/dislist/details/0b0236e185f78852




https://echa.europa.eu/documents/10162/b3e78ae1-3b17-36d2-2d92-3984a99ec84f
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based on the chemical composition but also specific identifiers such as EC numbers
and/or CAS numbers are essential. It will only be after the release of the list that the
upstream companies can investigate the presence and overall concentration of MCCPs
in the products and inform their downstream users and customers. Since the supply
chain is long and international, final product manufacturers need sufficient time to collect
the information from their suppliers.

1-2: Sufficient time to check the performance of final products

After an alternative substance to MCCPs is found, it still needs to be proven whether
final products show the same level of performance, safety, durability and robustness
after design changes or not. A special derogation is necessary for some products - such
as medical devices - which need to go through certification processes again after the
introduction of new substance restrictions. This work requires financial and above all
human resources. A shortage of specialist causes a delay in R&D activities.

1-3: Long transition period for specialist devices

Especially for specialist devices such as medical devices, in vitro diagnostic medical
devices as well as monitoring and control devices, a longer transition period is
necessary. These devices have longer lifespans and longer design cycles than B2C
electrical and electronic equipment (EEE) and, consequently, they need a longer
transition period. In fact, it is for this reason that the RoHS Directive gives longer
transition periods for these devices compared to other B2C EEE. These devices
contribute to society through, for example, diagnostics (e.g. PCR tests), measuring
hazardous chemicals, environmental monitoring (e.g. air pollution, water quality), safety
monitoring (e.g. fire warning, product safety) and innovation (e.g. development of new
pharmaceutical products). If the transition period is too short, these devices cannot be
placed on the EU market and consequently it will negatively impact society.

For the above reasons, JBCE asks for a sufficiently long transition period to be set after the
list of identifiers is published to avoid socio-economic disruption. The two-year grace period
proposed by SEAC is too short for the industry to implement the requirements. Sector-specific
sufficient transition periods should be introduced.

2: Spare parts: A “repair as produced” principle should be introduced

JBCE strongly believes that spare parts for EEE placed on the market before the

implementation of the restriction should be excluded from the restriction without an expiry

date. If spare parts are not exempted, the lifetime of EEE will be shortened. Consequently,
the volume of waste of EEE will rapidly increase, which is undesirable from the viewpoint
of circular economy. Therefore, a “repair as produced” principle should also be

introduced as it is the case in the RoHS Directive (2011/65/EU).

Furthermore, we believe that these measures are needed not only for EEE but also for
motor vehicles, industrial machines for use in agriculture and construction, marine,

garden and outdoor power equipment, including forestry machinery, aerospace and
defence applications, medical imaging and radiotherapy devices. Appropriate
consideration needs to be given to each of these applications.

In addition, reuse of used parts/used equipment should be exempted from the restriction

without expiry date in order to make the EU society more sustainable.
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ABOUT JBCE

Founded in 1999, Japan Business Council in Europe (JBCE) is a leading European organization
representing the interests of 100 multinational companies of Japanese parentage active in
Europe. Our members operate across a wide range of sectors, including information and
communication technology, electronics, chemicals, automotive, machinery, wholesale trade,
precision instruments, pharmaceutical, textiles, and glass products.

For more information: https://www.jbce.org/ / E-mail: info@jbce.org

EU Transparency Register: 68368571120-55
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The Chloroalkane Sector Group (CASG), in coordination with the Medium Chain Chlorinated Paraffin (MCCP)
REACH Consortium, offers the following comments on the Committee for Socio-Economic Analysis (SEAC) 09
June 2023 opinion regarding the restriction of C14-17 chloroalkanes. CASG represents the manufacturers of
chlorinated paraffins in Europe.

We thank ECHA for the opportunity to comment on the draft SEAC opinion regarding the restriction of the
manufacture, use and placing on the market of substances, mixtures and articles containing C14-17
chloroalkanes and have the following observations for consideration:

1. Specific information on socio-economic impacts.

There are four companies which manufacture medium-chain chlorinated paraffins (MCCP), EC
287-477-0, in the European Union (EU). Two in Italy, one in Spain and one in Germany. There are
several additional (non-EU) manufacturers that import MCCP for use by EU downstream users.
The value of just the MCCP market in the EU is approximately €50-100 million per year?. This
does not include the value of preparations and articles made from/ with MCCP in the EU. The
value of these preparations and articles will therefore be significantly greater given the relatively
low cost of MCCP compared to the finished goods. A 10x multiplier (likely an underestimate given
the value of the building materials, metal parts, textiles, etc. made from/ with MCCP) would lead
to the direct contribution of MCCP goods to EU of approximately €1 billion per year. At a
minimum, the MCCP production/ market value will vanish with the proposed restriction. In
addition it is expected that the production of some of those goods currently manufactured in the
EU will actually cease as suitable alternatives may not exist for every MCCP application or are
cost prohibitive for such goods to remain profitable. These will be replaced by non-EU products
with lower energy/ production costs.

This restriction will also impact saponified sulfochlorinated paraffins (EC 269-144-1) and
indirectly sulfochlorinated paraffins (EC 269-145-7), intermediates from which they are made,
due to the proposed congener approach. CASG does not have a specific value of this industry,
but it includes chemical manufacturers in Germany, Italy and Spain and downstream users in
Italy. This is an unfortunate consequence of this restriction as we are informed by the registrants
of these substances that they have been found to be readily biodegradable in guideline testing
(as per biodegradation data in the registration dossiers of EC 269-144-1 and EC 269-145-7).

2. Harmonising REACH with Stockholm Convention

e CASG believes there should be harmonisation with the UNEP Stockholm Convention. As
mentioned in the opinion, there is an ongoing global process to address chlorinated paraffins
with carbon chain lengths in the range C14—-17 and chlorination levels at or exceeding 45 per
cent chlorine by weight. Whilst this is due to be discussed further in October 2023 at the POP
Review Committee in Rome, we predict that other global regions (who produce similar
products that will be covered by both the restriction and the global POP action) may be able
to circumvent the restriction due to their presence in imported products. This would put us

1 Based on an estimated average per tonne cost for MCCP in the EU over the past few years.

ChloroAlkane Sector Group
Rue Belliard 40 B-1040 Brussels Belgium
www.halogens.eu/about-us/casg

EUTransparency Register n® 64879142323-90
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at a disadvantage against other regions. As such we kindly request that European authorities
seek to harmonise derogation periods between the two processes to ensure that no region is
disadvantaged for meeting their local requlatory requirements.

Existing Controls to Limit Emissions

As mentioned in previous comments, and during meetings of the Committee for Risk
Assessment (RAC) and SEAC, these substances are highly water insoluble (as shown by water
solubility data reported in the Brief Profile). This means that their presence in emitted water
is highly unlikely. Nevertheless, European industry has requested ‘no uses where emission
to water is possible’ in recent dossier updates. Additionally, due to their presence in other
hazardous waste materials (e.g. in Metal Working Fluids), any resulting wastes from use are
always treated as hazardous waste. Due to this, we believe that the emission models used
overstate the possible emissions to the environment. As noted in our prior comments, we
believe the emissions estimates that continue to be used in SEAC opinion (between 5,200
and 6,300 T/year in the EU) are overstated. The approach used to model the emissions
seemingly contradicts the R.18 guidance (as mentioned in our January 2023 input into the
restriction proposal). The response to comments suggest that our point here was not taken
up due to ‘lack of data’ but do not consider the fact that there are member state level legal
controls on landfilling which would in fact reduce such impacts. Moreover we note that
registrants have calculated and reported emission estimates in their Chemical Safety Report
using ECHA’s CHESAR software which lead to significantly lower estimates. They also depart
from the estimates in the global POP process. Finally, the predicted 90% reduction in
emissions is unlikely as any restriction on manufacture/ sale under the proposal will actually
lead to a 100% emission reduction for EU-based materials. Based on these we suggest that
a careful review is made of WSP’s recent global emission models as part of the Stockholm
Convention (POP) process to help refine the emission models and ask that the registrants
estimations of releases, which was made using ECHA’s software, be mentioned.

Regarding the seven year derogation for certain Metal Working Fluids, these fluids are not
found in the article after production and, as mentioned previously, are treated as hazardous
waste to avoid emission. Whilst the fluid industry may transition to alternatives, time will be
needed to test the performance and, where necessary, certify such alternatives to avoid tool
damage and ensure resulting quality. It should also be noted that highly regulated defence
applications of such fluids exist which, in the event of any shorter derogation period, would
mean that such fluids would have to be sourced from India and China reducing the EU’s
strategic autonomy. We are informed that such fluids are used in aircraft fasteners, ship
building and repair, ammunition cases, metal products for precision optics and titanium bolts
(for which there are no alternatives). We are also aware of their use in precision metal
working for stainless steel/ nickel alloys in hypodermic needles, surgical staples and heart
catheter assemblies. We would therefore support a longer derogation period to ensure that
these important uses are protected in the short term.

ChloroAlkane Sector Group
Rue Belliard 40 B-1040 Brussels Belgium
www.halogens.eu/about-us/casg
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4. Ensuring complete implementation

e Recent publications by McGrath et al. (2023, J. Env. Poll 333) reinforce the current lack of
commercially available standards that are appropriate for the calibration. Whilst efforts to
address this are underway, we restate the challenges with complex congener analysis
needed for full enforcement of the restriction. Such challenges could also cause challenges
in the full recycling of various PVC materials as raised at RAC-64. Recyclers are faced with the
need to analyse for specific substances listed on the candidate list and the proposed
congener approach does not lend itself to the rapid and accurate assessments of waste
streams. This is also an area in which the proposal differs from the POPs nomination, with
this global process being based on the name of the substance as it is placed on the market.

e There are suggestions in the opinion of a lack of transparency and communication in the
supply chain on the constituents in other substances/ mixtures/ articles. This does not reflect
the situation as we see it whereby MCCP sold to customers by our members always contains
such information. We ask that our supply chain communication activities are reflected in the
opinion.

We hope that this information is of value and remain ready to continue to support this process.

Disclaimer: This paper represents the views of the Chloroalkane Sector Group, not necessarily of Cefic as a whole

ChloroAlkane Sector Group
Rue Belliard 40 B-1040 Brussels Belgium
www.halogens.eu/about-us/casg
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EGMF position paper

EGMF comments on MCCPs restriction

21 March 2023

EGMF is the European federation representing major garden, landscaping, forestry, and turf
equipment manufacturers. Through its 30 European corporate members and 7 National
Associations, EGMF represents about 23 million units placed on the European market in 2021,
accounting for around 80% of garden machinery, and EGMF members employ over 120,000 people
in the EU.

We welcome the opportunity to comment on the draft restriction proposal on Medium-chain
chlorinated paraffins (MCCP) and other substances that contain chloroalkanes with carbon chain
lengths within the range from C14 to C17.

These substances are used in various applications in the garden and outdoor power equipment,
such as metalworking fluid, PVC, adhesives and sealants, rubber, paints, coatings, and lubricant.
Their main functions are flame retardance, plasticity, and extreme pressure additive. They are
widely used not only in the EU but also in other regions such as in Asia and in the USA. Until
appropriate substitutes are found, these substances remain critical to guarantee the durability
and safety of our equipment.

Therefore, this paper aims to share our key observations and asks on the restriction proposal:

o To further assess the impact of the proposed restriction on specific types of machinery

e To grant exemptions for applications and equipment where no appropriate substitute is
available, including outdoor power equipment, as well as for spare parts to ensure that
products could be repaired and reused and to provide safe products to consumers.

e To have sufficient time (a minimum of 5 years) to develop and test alternative
substances, because other substances have not yet proven to offer similar properties,
and therefore do not ensure the necessary safety and durability of the equipment. In
addition, a longer transitional period (at least 10 years) is required for metalworking fluid
since its complete replacement is currently not possible.

The current proposal to implement the restriction for articles only 18 months after publication in the
Official Journal is not feasible in our industry considering the various applications in the sector.

There are many critical applications in the garden machinery sector for which MCCPs are essential.
For instance, the use of PVC products is essential as safety guards to protect from moving parts and

.., S CRAVRAIP SIS b [ &7 L _ A EEETE~S WA A -7 CSRSSEYITm





LeGMF

throwing objects, sealants or rubber to protect against electric shock. MCCPs are used for their
properties which offer very good flame retardance, plasticity, and extreme pressure additive that
cannot be easily substituted. The use of MCCP is also needed because of missing alternatives with the
same performance. Such cases include pressing and cutting oils for forming stainless steel, titanium,
and other precious metals. In these cases, alternatives show damage on the surface of the tool/die
and therefore reduce the quality of the product. The industry is running a lot of tests to substitute
MCCP for such special metals without any significant positive results so far.

Moreover, the use of MCCP in metal working fluids has been demonstrated to be the most difficult
area for the substitution of MCCPs'. Manufacturers have already indicated their intention to switch to
alternatives where a substitution is possible. This work is ongoing and further time is required to test
the performance and specification criteria of the material. The alternatives for MCCP cannot obtain
the same extreme pressure performance in terms of lubrication performance depending on the
material. In particular, press oil requires continuous use because there is no substance that can obtain
extreme pressure performance equivalent to that of MCCP.

Therefore, a transition period of at least 10 years for metalworking fluids and 5 years for other
applications would be necessary to develop and test alternative substances and, consequently, to
ensure the supply of safe products to consumers.

Moreover, we would require an indefinite derogation for spare parts to ensure that products could be
repaired and reused as well as to provide safe products to consumers. In line with the ‘repaired as
produced’ principle enshrined in the RoHS Directive, we suggest adding a new exemption for ‘spare
parts for the repair, reuse, updating of functionalities and upgrading of the capacity of equipment
placed on the market before (implementation date of this restriction)’. This amendment will bring
substantial benefits to the environment and users. It will enable operators to prolong the lifetime of
their products without having to bear any additional costs due to the re-designing, re-testing, and re-
manufacturing of spare parts. Ultimately, this amendment prevents additional generation of waste
and the unnecessary use of more raw materials.

1 Report of short chain and medium chain chlorinated paraffinshttps://www2.mst.dk/Udgiv/publications/2014/11/978-87-
93283-19-0.pdf
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