Annexes
Administrative documentation
The Administrative documentation includes forms concerning the identification and eligibility of tenders, as well as exclusion and selection criteria:

1. Power of Attorney document

2. Letter of intent for subcontractor(s)
3. Exclusion criteria Form

4. Financial and Economic Capacity overview Form

Annex 5.1.1

Power of Attorney

POWER OF ATTORNEY – MODEL 1

Agreement / Power of Attorney

(DESIGNATING ONE OF THE COMPANIES OF THE GROUP AS LEADER AND

GIVING A MANDATE TO IT)

We the undersigned:

– Signatory 1 (Name, Function, Company, Registered address, VAT Number)

– Signatory 2 (Name, Function, Company, Registered address, VAT Number)

– …..

– Signatory N (Name, Function, Company, Registered address, VAT Number),

Each of them having the legal capacity required to act on behalf of his/her company, HEREBY AGREE AS FOLLOWS:

(1) In case the European Chemicals Agency awards Contract …. (« the Contract ») to Company 1, Company 2, …, Company N (« the Group Members »), based on the joint offer submitted by them on … ….. for the supply of ….. and/or the provision of services for … (« the Supplies and/or the Services »).

(2) 
As co-signatories of the Contract, all the Group Members:

(a) 
Shall be jointly and severally liable towards the Agency for the performance of the Contract.

(b) 
Shall comply with the terms and conditions of the Contract and ensure the proper execution of their respective share of the Supplies and/or the Services.

(3)
To this effect, the Group Members designate Company X as Group Leader. [N.B.: The Group Leader has to be one of the Group Members]

(4) 
Payments by the Agency related to the Supplies or the Services shall be made through the Group Leader’s bank account. [Provide details on bank, address, account number, etc.].

(5) 
The Group Members grant to the Group Leader all the necessary powers to act on their behalf in connection with the Supplies and/or the Services. This mandate involves in particular the following tasks:

(a) 
The Group Leader shall sign any contractual documents —including the Contract, and Amendments thereto— and issue any invoices related to the Supplies or the Services on behalf of the Group Members.

(b) 
The Group Leader shall act as single point of contact for the Agency in connection with the Supplies and/or the Services to be provided under the Contract. It shall co-ordinate the provision of the Supplies and/or the Services by the Group Members to the Agency, and shall see to a proper administration of the Contract. 

Any modification to the present agreement / power of attorney shall be subject to the Agency’s express approval.

This agreement / power of attorney shall expire when all the contractual obligations of the Group Members towards the Agency in connection with the Supplies and/or the Services to be provided under the Contract have ceased to exist. The parties cannot terminate it before that date without the Agency’s consent.

Signed in ………… on ……….. ………

Name

Function

Company

Name

Function

Company

Name

Function

Company

Name

Function

Company

POWER OF ATTORNEY – MODEL 2
Agreement / Power of Attorney

(CREATING THE GROUP AS SEPARATE ENTITY, APPOINTING A GROUP

MANAGER AND GIVING A MANDATE TO HIM/HER)

We the undersigned:

– Signatory 1 (Name, Function, Company, Registered address, VAT Number)

– Signatory 2 (Name, Function, Company, Registered address, VAT Number)

– …..

– Signatory N (Name, Function, Company, Registered address, VAT Number),

Each of them having the legal capacity required to act on behalf of his/her company, HEREBY AGREE AS FOLLOWS:

(1) In case the European Chemicals Agency awards Contract …. (« the Contract ») to Company 1, Company 2, …, Company N (« the Group Members »), based on the joint offer submitted by them on … ….. for the supply of ….. and/or the provision of services for … (« the Supplies and/or the Services »).

(2) As co-signatories of the Contract, all the Group Members:

(a) 
Shall be jointly and severally liable towards the Agency for the performance of the Contract.

(b) 
Shall comply with the terms and conditions of the Contract and ensure the proper execution of their respective share of the Supplies and/or the Services.

(3) To this effect, the Group Members have set up under the laws of ……. the Group ….. (« the Group »). The Group has the legal form of a .….. [Provide details on registration of the Group: VAT Number, Trade Register, etc.].

(4) Payments by the Agency related to the Supplies or the Services shall be made through the Group’s bank account. [Provide details on bank, address, account number, etc.].

(5) The Group Members appoint Mr/Ms ……. as Group Manager.

(6) The Group Members grant to the Group Manager all the necessary powers to act alone on their behalf in connection with the Supplies and/or the Services. This mandate involves in particular the following tasks:

(a)
The Group Manager shall sign any contractual documents —including the Contract, and Amendments thereto— and issue any invoices related to the Supplies or the Services on behalf of the Group Members.

(b) 
The Group Manager shall act as single point of contact for the Agency in connection with the Supplies and/or the Services to be provided under the Contract. He/she shall co-ordinate the provision of the Supplies and/or the Services by the Group Members to the Agency, and shall see to a proper administration of the Contract. 

Any modification to the present agreement / power of attorney shall be subject to the Agency’s express approval.

This agreement / power of attorney shall expire when all the contractual obligations of the Group Members towards the Agency in connection with the Supplies and/or the Services to be provided under the Contract have ceased to exist. The parties cannot terminate it before that date without the Agency’s consent.

Signed in ……... on ……….. ………

Name

Function

Company

Name

Function

Company

Name

Function

Company

Name

Function

Company
Annex 5.1.2

Subcontractor / Letter of Intent

Open Procedure No. ECHA/2013/306 for the “Insert title”
The undersigned: 

………………………………………………………………………….

Name of the company/organisation: 

………………………………………………………………………….

Address: 

………………………………………………………………………….

Declares hereby the intention to collaborate in the execution of the tasks subject to the above call for tender, in accordance with the terms of the offer to which the present form is annexed, if the contract is awarded to [insert name of the tenderer].

Declares hereby accepting the General Conditions of the draft Framework Contract attached to the tendering specifications for this call for tender, and in particular Article II.18 in relation with checks and audits.

Full name


Date


Signature
Annex 5.1.3

Declaration of honour on
exclusion criteria and absence of conflict of interest

(Complete or delete the parts in grey italics in parenthese)
[Choose options for parts in grey between square brackets]
The undersigned (insert name of the signatory of this form):

· in [his][her] own name (for a natural person)
or

· representing the following legal person: (only if the economic operator is a legal person)

full official name:

official legal form:

full official address:

VAT registration number:

· declares that [the above-mentioned legal person][he][she] is not in one of the following situations:

a) is bankrupt or being wound up, is having its affairs administered by the courts, has entered into an arrangement with creditors, has suspended business activities, is the subject of proceedings concerning those matters, or is in any analogous situation arising from a similar procedure provided for in national legislation or regulations;

b) has been convicted of an offence concerning professional conduct by a judgment of a competent authority of a Member State which has the force of res judicata;

c) has been guilty of grave professional misconduct proven by any means which the contracting authorities can justify including by decisions of the European Investment Bank and international organisations;

d) is not in compliance with all its obligations relating to the payment of social security contributions and the payment of taxes in accordance with the legal provisions of the country in which it is established, with those of the country of the contracting authority and those of the country where the contract is to be performed;

e) has been the subject of a judgement which has the force of res judicata for fraud, corruption, involvement in a criminal organisation, money laundering or any other illegal activity, where such activity is detrimental to the Union's financial interests;

f) is a subject of an administrative penalty for being guilty of misrepresentation in supplying the information required by the contracting authority as a condition of participation in a procurement procedure or failing to supply this information, or having been declared to be in serious breach of its obligations under contracts covered by the Union's budget.

· declares that the natural persons with power of representation, decision-making or control
 over the above-mentioned legal entity are not in the situations referred to in b) and e) above; 

· declares that [the above-mentioned legal person][he][she]:

g)
has no conflict of interest in connection with the contract; a conflict of interest could arise in particular as a result of economic interests, political or national affinity, family, emotional life or any other shared interest;

h)
will inform the contracting authority, without delay, of any situation considered a conflict of interest or which could give rise to a conflict of interest;

i)
has not granted and will not grant, has not sought and will not seek, has not attempted and will not attempt to obtain, and has not accepted and will not accept any advantage, financial or in kind, to or from any party whatsoever, where such advantage constitutes an illegal practice or involves corruption, either directly or indirectly, inasmuch as it is an incentive or reward relating to award of the contract;

j)
provided accurate, sincere and complete information to the contracting authority within the context of this procurement procedure ;

· acknowledges that [the above-mentioned legal person][he][she] may be subject to administrative and financial penalties
 if any of the declarations or information provided prove to be false. 

In case of award of contract, the following evidence shall be provided upon request and within the time limit set by the contracting authority:

For situations described in (a), (b) and (e), production of a recent extract from the judicial record is required or, failing that, a recent equivalent document issued by a judicial or administrative authority in the country of origin or provenance showing that those requirements are satisfied. Where the tenderer is a legal person and the national legislation of the country in which the tenderer is established does not allow the provision of such documents for legal persons, the documents should be provided for natural persons, such as the company directors or any person with powers of representation, decision making or control in relation to the tenderer.

For the situation described in point (d) above, recent certificates or letters issued by the competent authorities of the State concerned are required. These documents must provide evidence covering all taxes and social security contributions for which the tenderer is liable, including for example, VAT, income tax (natural persons only), company tax (legal persons only) and social security contributions.

For any of the situations (a), (b), (d) or (e), where any document described in two paragraphs above is not issued in the country concerned, it may be replaced by a sworn or, failing that, a solemn statement made by the interested party before a judicial or administrative authority, a notary or a qualified professional body in his country of origin or provenance.

If the tenderer is a legal person, information on the natural persons with power of representation, decision making or control over the legal person shall be provided only upon request by the contracting authority. 
Full name
Date
Signature

Annex 5.1.4
	Financial and Economic Capacity Overview

	Currency : EURO
	Figures (000)

	
	N* (* most recent figures available)
	N-1
	N-2

	Total Balance Sheet
	
	
	

	TRADE DEBTORS

Amounts due by commercial customers
	
	
	

	CAPITAL and RESERVES (Equity) - Amounts owned by the bank 
	
	
	

	TRADE CREDITORS

Amounts due to commercial suppliers
	
	
	

	SHORT TERM DEBT
	
	
	

	LONG TERM DEBT
	
	
	

	LIQUIDITY

Bank accounts, cash at hand
	
	
	

	
	
	
	

	About PROFIT & LOSS
	
	
	

	TURNOVER
	
	
	

	ORDINARY RESULT
	
	
	

	EXTRAORDINARY RESULT
	
	
	

	INCOME TAX
	
	
	

	NET RESULT
	
	
	


You may add any data that you would consider of vital relevance for your organisation and for the understanding of the above figures.

Comments: Please explain BRIEFLY important variations from one year to another if appropriate. In case of negative equity or repeated losses, please explain how the future of the organisation will be ensured.
Conditions for the execution of the contract

CONDITIONS FOR EXECUTION OF THE CONTRACT

Tenderer
Name:

Address:

Person to be contacted:

Tel.:

Fax:

e-mail:

(To be completed)

CONDITIONS FOR EXECUTION OF THE CONTRACT 
The following conditions for execution of the contract form an integral part of it and will have to be fully observed during the whole period of execution of the contract. Failure to comply with any of these conditions may result in the termination of the contract by ECHA in accordance with Articles II.1.9 of the service contract.

CONDITION N° 1. 

The establishment of your bank where the deposit account will be located meets the operating conditions imposed by the competent supervisory authorities of a Member State of the European Union and has all the authorisations necessary to execute the required services.

CONDITION N° 2. 

Your bank undertakes to observe the following condition in respect of credit transactions
· any charges invoiced will be fixed and not depend on the size of the transaction (if applicable),
· your bank undertakes to ensure that the value date for the Agency is the date when the funds are received, provided the respective order has been received by your bank before its cut-off time. 
CONDITION N° 3. 

In respect of the remuneration of the deposit account, your bank undertakes to :

 - remunerate all balances on the date of expiry of the Deposit order.


 - apply the appropriate rate of interest from the first day of entry into 

   force of the Deposit order,


 - maintain a constant spread throughout the duration of the Deposit 

   order,



 - use the formula specified in Annex 5.3 to determine the amount of the 
   remuneration.   
CONDITION N° 4. 

a) Remuneration of the account:

Your bank undertakes to credit in one go on the expiration of the deposit agreement, both the interest and principal, to a bank account as stipulated by the Agency.

b) Deposit Account statement:

An interest statement is produced by your bank at the expiration of each Deposit agreement, or on special request from ECHA.


Your bank will send to ECHA such a statement, indicating:

· The interest rate applicable (basic rate and spread).

· The total amount of interest for the duration of the investment.

· Confirmation of return of original investment and of the closing of the Agreement.

The calculation of interest is based on 360 days/year and is applied from the first day of deposit.

CONDITION N° 5. 

Your bank will submit, within a reasonable delay, a confirmation of account balances, signatures and any open items, as of December 31 of each year, for the annual audit of accounts to the European Court of Auditors or at any other date to any other auditor named by ECHA. In each case, your bank will send a copy of the documents submitted to the auditors to ECHA at the following address:





EUROPEAN CHEMICALS AGENCY




The Accounting Officer (R1 Finance)




Annankatu 18 




P.O. Box 400




FIN – 00121 HELSINKI FINLAND
CONDITION N° 6. 

Finally, your bank must undertake not to invoice any charges and commissions other than those specified in the Deposit order. Charges and commissions indicated on Deposit orders must not exceed those mentioned in the Framework contract.
SIGNATURE OF THE BANK'S REPRESENTATIVE(S) FOR THE ACCEPTANCE OF THE CONDITIONS N° 1-6.

	Company name/forename/surname/function

 signature[s]: …………………………..


	Company name/forename/surname/function

 signature[s]: …………………………….



	Done at ……………….., date …../…./……..


	Done at ……………….., date …../…./……..




Documentation regarding award criteria for FWC
Award Criteria Form

A. Qualitative Proposal

Please mark the appropriate boxes:
(AW 1)  Proposed Helpdesk Services for the Agency (max 10 points)
Please describe your “Help-desk Services” in light of technical expertise, contact and query response times. The Bank’s support facilities should include its ability to answer queries during normal working hours, in the official language of the Agency (which is English). This should also include information about the plan of the tenderer for the disruption to business, of either party. 

The bank declares it is able to provide the above services. 
Please describe in detail your proposed Helpdesk services:

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
B. Quantitative Proposal
The income of the Deposit account is calculated on the basis of the expected gross remuneration on the amount invested less the costs (if applicable).

The bank which offers the highest total income less costs on Deposit accounts will obtain the maximum score of 30 points, per each term duration of deposit (Total points = 90). A proportional score will be obtained by each of the other banks, on the basis of the net income (after charges) resulting from their respective offers, according to the formula below:

Remuneration =
(C x (( EURIBOR* + Spread)/100) x N/360) - Costs

Where:


C = Capital Invested (Deposited)

EURIBOR = EURIBOR for the relevant period at the date of investment (deposit) confirmation Margin taken or offered by your bank. 

Spread = To be specified in the below case.


N = Actual number of days of the investment (deposit) 

Costs = refer to charges as indicated below


Please complete the table below

· In column C please enter the costs charged to the Agency for a single deposit of durations as indicated in Column A

· In Column D please indicate the Spread (in excess of Euribor) offered by the bank for a single deposit of duration as indicated in Column A
· In Column E please indicate the net remuneration after charges to be paid in excess of the Euribor rate for each duration as indicated in Column A
[image: image1.emf]Deposit Period

Maximum 

Costs 

(Charges and 

commissions)

Spread (only 

+ applicable)

Net remuneration 

after charges 

Points 

(maximum)

(A) (B) ( C ) ( D )

( E )

3 months 10,000,000.00

30

6 months 10,000,000.00

30

12 months 10,000,000.00

30


The best offer to receive the maximum points will be the one resulting in the highest net income after costs (charges and commissions) under each of the Deposit terms. This calculation should be performed separately for each of the deposit periods. 
Tenderers offering a negative spread will be excluded from the rest of the assessment procedure.
Charges applicable to Deposit Accounts:

Where charges and commissions are applied for operating Deposit accounts, such as transactional charges, maintaining the deposit account etc please provide full details of same (please also Note Condition No 5 and 6 of Annex 5.2.): 

Please list all other charges and commissions in addition to the specific charges identified above. The tenderer should also take into account Condition No.5 when listing other charges.

� 	This covers the company directors, members of the management or supervisory bodies, and cases where one natural person holds a majority of shares. 


� 	As provided for in Article 109 of the Financial Regulation (EU, Euratom) 966/2012 and Article 145 of the Rules of Application of the Financial Regulation
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