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Il. Summary Record of the Proceedings

Introductory remarks

The Chair opened the meeting by welcoming the dBoerd Members and summarising the
agenda items foreseen for the meeting.

He introduced the observers attending the meetmbisformed the Board Members of the
proxy votes of which he had been notified (detarkslisted in Annex IV of these minutes).

The Chair regretted that Mr Arnold van der Wielenlld, for personal reasons, not participate
at the meeting, which would most likely have beenl&st meeting as member of the Board.
He asked the Dutch expert replacing him for thietimg to extend, from the entire Board,

their best wishes and thanks to Mr van der Widlater during the course of the meeting, Ms
Odile GAUTHIER informed the Management Board tHae &ias changed her position in the
French administration and will consequently be aeptl as Board Member. The Chair
thanked Ms GAUTHIER for her valuable contributiomdaactive involvement in the setting

up of ECHA since June 2007. This was followed bylapse.

1. Agenda
(MB/A/02/2009 rev.01

The Board took note of the draft agenda.

The Chair informed the Board about the room documrat had been made available for the
meeting.

A Board Member appointed by the Commission to regme interested parties, announced
that he would like to make a statement on the siptay of the implementation of REACH.
Another Board member appointed by the European Oesiom to represent interested parties
informed the Management Board about the list eistaddl by the European Trade Union
Confederation which contains substances that ctulfid the criteria of substances of very
high concern. it was agreed that these issues dmuldiealt with under either the “Report of
the Executive Director” or “Any other Business”.

On this basis, the agenda was adopted.

2. Declaration of specific interests

None of the Board Members present declared a cowfliinterest with regard to the agenda
items.



3. Minutes
(MB/M/01/2009)

The minutes of the meeting on 23/24 February 20@ewapproved with two technical
modifications (see corrigendum in the annex).

It was agreed that the minutes should in futuréushe a list of follow-up actions that have
been identified in the course of the meetings.

4, Information by the Commission on the budgetancedure 2010
(MB/16/2009)

The floor was given to a Board Member represenB@dHA’s parent Directorate General in
the European Commission, who updated the ManageBwartd on the state of preparations
of the budget for the year 2010. The Board memkplaged the procedure for preparing the
Commission’s preliminary draft budget (PDB) and fimeher steps which will ultimately lead

to the adoption of the final budget by the budgetauthority in December 2009 (the term
“budgetary authority” refers to the European Parkat and the European Council).

The Board Member reported that the adoption ofGbenmission’s preliminary draft budget
was foreseen for 29 April 2009. For this reasomr, @ommission was, at the time of the
meeting, not in the position to predict the outcarhéhe procedure. In line with the decision
taken at the February meeting of the ManagementdB&CHA's parent Directorate General
had requested a Community subsidy of 45m EUR fdi02&nd provided the arguments on
which this request for a temporary “bridging” suysis based.

In the negotiations with the Commission’s Directer&eneral for Budget, two aspects
proved to be of particular relevance: the accurddhe estimates and the question of whether
ECHA will be able to spend the full subsidy. Thespects remain important given that the
EU Financial regulations do not easily allow foethnused financial funds assigned to
Agencies to be used for other purposes. An accesttmate of the needs and a high budget
execution rate are therefore of crucial importaragainst this background, ECHA’s parent
Directorate General had, in early April, asked Agency to evaluate the minimum amount of
funding needed in 2010.

Independently of this, the Board Member pointed that it will be difficult for the
Commission to foresee the full amount of 45m EURh@m PDB, not least due to the financial
crisis which puts pressure on the Commission totheebudget, as far as is possible, to
provide incentives to stabilise the European econdte emphasised at the same time that
the Commission’s PDB is only the first step in thedgetary procedure and that the decision
would ultimately lie with the Member States and Ehgopean Parliament. The Commission
would be committed to ensuring that the functiongigeCHA was not put at risk. As the
peculiar budgetary situation for 2010 results maifitom the postponement of the first
registration deadline, and thus from a decisionenalky Parliament and Council, the
Commission would also be confident that the budgedathority will support ECHA'’s case.

The Commission representative concluded that ther@iesion may come forward with a
significantly lower amount than requested by ECHW &s Management Board, which would



require ECHA to prepare a contingency plan, whichld put some of its activities at risk.
However, he also emphasised the important rolettigalanagement Board has to play in the
course of 2009 in defending ECHA’s needs withinirtidember States, with a view to
ensuring a favourable Council resolution. Equalgportant would be that the Board
Members actively approach key Members of the Ewanpgearliament. Experience in the past
would show that such initiatives are very helpfot &fficiently communicating the needs of
agencies.

The floor was then given to the Executive Directdno outlined how the Agency was
estimating the budget needs for 2010 by simulativeggrevenue and expenditure for 2010
based on different parameters and scenarios. Tirgnof 45m EUR was still the most
realistic estimate. Following the Commission’s dach@o evaluate the minimum needs for
2010, ECHA had analysed which expenditures coulgdstponed, e.g. by delaying planned
recruitment or IT-projects. However, as large paftdhe Agency’'s expenditure are fixed
positions related to staff and building costs, nohéhe calculations led to an amount below
35m EUR. The Executive Director stressed that tleasures that would result in this lower
than requested subsidy amount, would severely tafifectiming of the Agency’s activities.
Moreover, any lower amount than requested shonldid view, be accompanied by a review
clause, which would create the possibility of imgi@g the subsidy in case of cash flow
problems due to lower than anticipated fee revehusummary, a Community subsidy of
less than 45m EUR would require a different plagnoi ECHA’s activities over the year
2010 while an amount less than 35m EUR would f&€#A to identify negative priorities
and hamper REACH activities.

On the request of a Board Member, the Executiveddor clarified that the estimates made
by ECHA with regard to the number of registratiamsl resulting fees, had not changed since
February 2009. Following the request of anotherr8aaember, the Executive Director also

agreed to circulate a copy of the letter that hé $ent to the Commission on the subsidy
request, as an additional room document.

The Chair thanked the Executive Director and thenfgssion for the detailed update. He
proposed that the Management Board should apprélaehbudgetary authority if the
Commission’s PDB did eventually fail to foresee adequate bridging subsidy for ECHA,
which could be done in the form of a letter frora hair. This was agreed.

5. General Report 2008
(MB/17/200, MB/17/2009 rev.01)

The Executive Director presented the draft GenRegort of the Agency for the year 2008
(MB/17/2009). He explained that the structure ¢ ttocument follows the ECHA multi-
annual work programme and the draft work progranion010. In future, this would allow
for an easier comparison of the planned activitiesthe achievements. The Executive
Director continued by highlighting the main resudtging the first full year of independence
from the European Commission, which consisted,artiqular, of the successful entry into
operation of REACH on 1 June 2008, the establistirénhe first candidate list and the
processing of a far higher number of pre-regisiratithan foreseen. The Executive Director
also pointed to the activities that had been pesgdan 2008, mainly due to the delays in IT-
development. He also thanked the Commission faor tmgoing support.



Following this, the floor was given to Martin LYNCGK hairman of the Management Board’s
working group on planning and reporting. Mr. LYNGiformed the Board that the working
group met in March 2009 in Helsinki to assess &mneary draft of the general report. The
report submitted for approval by the meeting takés account many of the observations put
forward by the group. In comparison to the firsaftirthe report presented to the Board more
stringently focuses on the activities in 2008 abdtains from an outlook on the coming
years. Other improvements suggested by the wordgiagp related to the presentation of the
document, for example, a fact sheet on ECHA wag@dohd the main results highlighted in
text boxes at the beginning of each section. Anoirtgmt recommendation of the working
group for the future would be to provide more dethevaluation of the results of the work.
However, Mr. LYNCH acknowledged that this need®atimuous and systematic monitoring
over the year and could thus not be done retrosdct Given the unforeseen workload and
rapidly changing operational parameters in 2008 whrking group considered it not feasible
to prepare extensive analyses for 2008. In cormigvir LYNCH recommended the report
for adoption as a fair and good summary of thevaies in 2008.

In the following exchange of views, the Board wehtsal the general report and satisfaction
with the work accomplished in 2008 was expressdte Board also congratulated the
working group and it's Chair for ensuring that theard was presented such a high quality
report.

Some Members made editorial remarks, for exampth vegard to the composition of the
Agency's Committees. Other Board Members felt g@he aspects of a more strategic and
forward looking nature should be included into El@HA mission statement presented at the
beginning of the report, for example with regardhe future risks ECHA will face and the
fact that the Agency would also have a mandate weifard to ensuring compliance with the
REACH legislation. Also more feedback on lessomsried, with regard, for instance, to the
network of helpdesks, was also requested.

One Board Member referred to the discussions ondth&é work programme 2010 at the
Management Board meeting of February 2009. He #drike Secretariat for providing a
document comparing the staff estimates of 200thdse of 2009/2010 which he found very
useful and informative. The Board member stressmdekier, that the information would
confirm the concern that the proportion of admnaiste staff is becoming higher than
originally foreseen.

A Board Member appointed by the Commission to regme interested parties congratulated
ECHA on an outstanding performance in 2008. Ther@ddember continued with a
statement on the implementation of the REACH Redgra highlighting that the Agency,
industry, as well as Member State authorities vedirstill on a learning curve with regard to
the new regulatory procedures. As the central Agdoc the implementation of REACH,
ECHA would need to continue to monitor closely amifficulties that might arise for
companies, and act accordingly.

At the moment, European industry is very concenvill the state of the implementation of
REACH because the first year of operations has shibnat the legislation has imperfections
and that reality does not always follow the forbsigf the legislators. Companies have
problems adhering to the stipulations in REACH, abnwith respect to the formation of

Substance Information Exchange Fora (SIEF) whecentefindings have revealed severe
delays. Other difficulties result from the prolégion of lists of potential substances of very



high concern (SVHC) which are not consistent witBAZH. These lists issued by Non-
Governmental Organisations cause confusion in ingasid amongst consumers.

In response to this, another Board Member appoifgdhe Commission to represent
interested parties explained that the list issugdhle organisation he represents should be
seen as a contribution to the debate on SVHC, aed dot aim to create confusion. It would
have been made clear in the accompanying repdrtitanly official list is the candidate list
established by ECHA. For an organisation represgntvorkers’ interests it would be
legitimate to point to substances that may causeupational diseases. He asked for
consideration of the fact that the success of REA€Hf common interest to industry,
workers, and consumers, and that society as a wholdd benefit from the safer use of
chemicals. This view was supported by another Bdégthber representing interested parties
who reminded the Board that at the last meetindeuagenda item 5, those Board Members
who commented on the topic of the candidate listsobstances of very high concern
explicitly or implicitly referred to the “SIN-list’issue by the International Chemical
Secretariat (ChemSec) as a helpful instrument.

The Executive Director thanked the Board for thenswents made. He explained that the
mission statement cited in the text is identicathat in the multi-annual work programme

adopted in September 2008. For reasons of conejstéye proposed that a discussion on
revising the statement should take place later0@92in the context of the revision of the
multi-annual work programme. He confirmed that @uld indeed be ECHA'’s role to monitor

the implementation of REACH, work towards compliamath the law and provide support to

stakeholders.

The Chair summarised the discussion and proposgdEGHA would include the editorial
remarks made, and in particular cater for clartfarawith regard to the composition of the
Committees. To this end, he proposed that a revdseft should be presented to the Board.
This revised draft should also contain the eleméanta foreword by the Executive Director
providing for lessons learned and a strategic outkaking account of future risks. This was
agreed.

The Secretariat later presented a revised meetiagndent MB/17/2009 rev.01.

The Chair concluded that the Board adopted thergereport 2008 as modified allowing the
Executive Director to develop his foreword on tlasib of the agreed elements.

6. Analysis and assessment of the authorisingesf annual activity report 2008
(MB/18/2009)

The floor was given to Martin LYNCH, Chairman ottManagement Board’s working group
on planning and reporting. Mr LYNCH presented theeting document MB/18/2009 and the
background of the decision requested by the ManageBoard.

The ECHA Financial Regulation (MB/57/2008) requirdg® authorising officer (i.e. the

Executive Director) to report to the Managementrdarough the form of an annual activity
report for the previous financial year. This repertto a large extent, identical to the general
report, but contains additional information on thecounts, staffing, budget and risk
management measures. In contrast to the genemadtréipe annual activity report contains



elements of a forward looking, strategic natured amn assessment of risks and risk
management measures.

The report is drawn up under the responsibilitythed Executive Director who also signs a
declaration of assurance with regard to the camess of the information. Therefore, the
Board was not asked to amend or adopt this repndted that the working group was able
to comment on an earlier draft and the advice efdloup was now reflected in the final
version. The Board was charged with providing theldetary authority and the Court of
Auditors with an analysis and assessment of theurdeat: according to the Financial
Regulation, this analysis and assessment shouddbalsncluded in the General Report 2008
(as adopted under agenda item 6).

Mr LYNCH presented the outcome of the deliberatiohthe working group which agreed on
the analysis and assessment contained in the mekioument.

The Chair thanked Mr LYNCH and the working group their thorough preparation and
informed the Board that a room document had beettenaaailable containing the proposal
by a Board Member appointed by the Commission poesent interested parties to add a
reference in the document, to the delayed work lo& public dissemination of non-
confidential information of chemical substancesiswork had to be postponed in 2008 due
to the workload linked to pre-registration and dedays in IT-development.

In the following discussion, Board members exprédbeir satisfaction with the Executive
Directors report and the proposed analysis andsassnt. Several members supported the
proposal to add information on the postponemeractiities related to the dissemination of
information to the public. Additional remarks wereade with regard to the presentation of
the Management Board in the analysis and assessmieich should be seen as part of the
Agency and not as an external body.

Individual members raised the question of whethertbne of language used in the document
was, in part, too positive and thus not fully refiee of the difficulties ECHA had had to face
in 2008 due to external factors. After discussibnyas agreed that the work of the Agency
and the staff in 2008 merits sincere congratulataovd the Board should show its
appreciation.

With regard to the budget execution in 2008, onerBaViember raised the question of
whether ECHA could have performed better in thggard. The Executive Director responded
by explaining that the figures in the report retiate the percentage of payments executed in
2008, not the amount of funds factually committetijch would be higher. In addition, the
amount of funding needed in ECHA's first year afdincial independence was estimated by
the Commission and, by default, subject to a aertaargin of error. The Agency would
automatically improve in this regard when more egmee on the operations of ECHA is
gained.

The Chair summarised the discussion and presenpedpasal for including reference to the
delayed work on the public dissemination of infotima in the text. This proposal by the
Chair was agreéd

! The following words were added to cipher 3 of thecument “, whilst stressing at the same time the
importance of some of the postponed activitiesparticular the work on the public dissemination rain-



In addition, the Chair proposed that the Secrdtahauld present a Roadmap on the public
dissemination of non-confidential information incacdance with Article 119 of the REACH
Regulation at the next Board meeting. The Execubuector welcomed this proposal and
agreed to foresee an agenda point at the June Misnes Board meeting.

Subject to some agreed minor corrections to thé texith regards to the role of the
Management Board - which should be seen as p&C&fA and not as separate body - the
Management Board adopted the analysis and assesefmine authorising officer's annual
activity report.

7. Report of the working group on reimbursemerRBACH tasks to Member States
(MB/19/2009, MB/19/2009rev.01; MB/20/2009, MB/2@20ev. 01)

The agenda item was introduced by the Executivedbor, who presented the context and
legal framework of the report, its several annexa the draft decision contained in
documents MB/19/2009 rev.01 and MB/20/2009 rev.01.

The Management Board had decided in February 20@&tablish a working group on the
reimbursement of REACH tasks to Member States andiged it with a precise mandate.
The working group has since reported back on seeecasions to the Management Board,
the last time being in February 2009. In advancthefentry into operation of the restriction
title of the REACH Regulation, the first formal d&gon would now be required. A review is
foreseen at the end of 2011.

The proposal of the working group for the reimbureat of Member States for substance
evaluation and work as rapporteurs on restrictionssists of a fixed-time estimate per task
(75 days for substance evaluations; 20 days for RA@porteurships’ and 25 days for SEAC
‘rapporteurships’ in the case of a restrictionsposal), a fixed rate of € 799 per day, and the
applications of the most recently available coimectoefficients per Member State to ensure
that the real costs of the Member State are refiedt was noted that the working group
favours fixed-time estimates rather than reimbuesgniinked to the time effectively spent on
a given task, in order to prompt MSCASs to undertiddeework efficiently.

In order to take account of currency fluctuatiottse report proposes that payments to
Competent Authorities located outside the Euro zsina@l be made in the local currency,
whereby the Euro amounts will be converted at therage exchange rate of the year for
which the coefficients have been published.

Finally, the report also proposed a ceiling of 2.8¥the reimbursements to Member States
as a proportion of the fee revenue for the periag@922013.

This was followed by an exchange of views in whilel report and the draft decision were
welcomed by Board members.

confidential information via the Agency’'s website dccordance with Article 119 of Regulation (EC) No
1907/2006.”

2 Cipher 2 and 4: “Congratulatése management and staff dhe Agency.. Cipher 4: “from the Agerisy
Secretariattowards stakeholders and towards the ManagemeardBo



Some Members proposed clarifications to be addell as that the Management Board can
not place obligations upon national authoritieseQions were also raised with regard to
situations in which rapporteurs and co-rapportevese from different Member States; the

format of the invoices eventually used; and whetier system would also allow for the

payment of lower transfers to Member States ifwloek on a specific dossier was less than
the average time foreseen in the draft decision.

The practical problems which could occurre wheragonal competent authority would not

perform the REACH tasks delegated to it, and outsouhe work were raised. In such

situations, the competent authority may not betledtunder national law to receive payments
from ECHA.

In response, the Executive Director welcomed thaments and provided clarifications. He
proposed to include some of the points raised imphasised that it would not be possible for
ECHA to provide payments to individuals or privastitutes — the REACH Regulation and

other relevant EU legislation would only allow fjpayments to the competent authorities. It
would however be possible to arrange the contriactompliance with European law and

taking at the same time into account this spediication. This was confirmed by a

representative of the Commission.

The Executive Director further proposed that thegtality of paying lower fees in justified
cases should be explored in the context of thesi@viof the decision. In addition, he
proposed that ECHA could provide guidance on theiging procedure.

The Chair summarised the discussions and invitedSicretariat to present a revised draft
decision which includes the possibility for competauthorities to subcontract REACH
tasks.

A revised draft decision MB/20/2009 rev.02 was présd to the Board (on screen)
containing a revised wording for Article 3, 4 andnSorder to accommodate the comments
made by the Board

The Chair thanked the Secretariat for the revisiod pointed out that the other documents
presented with the report of the working group, egnthe framework contract and the draft
letter to the Permanent Representations to thepgearoUnion would also need adaptations in
accordance with the amended draft decision. Heddwthe Secretariat to provide the Member
States concerned with practical guidance on théractnal arrangements and information on
the invoicing procedure.

% In Article 3(2) the words “the Agency shall invitwas added after “Article 7” and the word “shailti the
second line of the paragraph replaced by “to”.

Article 4(1) was revised as follows: “Each Membeat€ shall nominate entities, including a Membeat&t
Competent Authority, which shall be parties to arfework Contract with the Agency for the paymenthef
amounts to be transferred under this Decision.”

In Article 5(1), the words “the entity nominated the Member State concerned” were replaced by thelav
“and the parties to the Framework Contract refetceth Article 4(1)” and Article 5(3) was revised #llows”
Payments shall be made against an invoice accotditige Framework Contract.”
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The Management Board adopted the decision on thke $f fees regarding payments to
Member States contained in document MB/20/200D& VI he decision will be forwarded to
the European Commission for agreement.

8. REACH-IT Information Security
(MB/21/2009; MB/21/2009rev.01; MB/RD/01/2009)

In his introduction, the Chair clarified the purposf the agenda item which was to approve
ECHA'’s general overall approach for granting acces®REACH-IT to the Member State
Competent Authorities (MSCAs) and the relevant Cassion services. The Management
Board was not asked to decide on the content df eathe individual documents presented
by the Secretariat.

The Chair informed the other Board members that ta@m documents had been made
available: a revised meeting document MB/21/20@00f taking into account the outcome
of the discussions in the Security Officers Netw(BKN) which took place two days before
the meeting, and a draft declaration, for signatafd@he legal representatives of the MSCA
prior to granting them access to REACH-IT.

The floor was then given to the Executive Direatdro outlined the broader context of the
foreseen access to REACH-IT for Member States. REACH Regulation (EC) No
1907/2006 does not stipulate that MSCAs or MemltateS shall have full access to the data
held by the Agency. The implementation of REACH Bwer requires access to necessary
information for certain MSCA tasks. In order to eres effective co-operation, at an early
stage prior to the establishment of the Agencyaswagreed, by the Commission and the
MSCAs that the latter would get full access toREACH-IT database.

Based on the outcome of the work of the Securitijc®fs Network, the Executive Director
presented ECHA'’s approach for granting access tAGHEIT. MSCAs will be granted full
access to REACH-IT on the condition that the leggresentative of the authority signs a
declaration assuring compliance with the standeodirsty requirements prepared by ECHA,
on the basis of the security policy discussed &y SION. By signing the declaration, the
MSCA would also accept the full legal and financedponsibility of the consequences of the
harmful disclosure of confidential REACH-IT data &aff and experts given access through
its systems.

The Executive Director emphasised that REACH-ITadabuld be made accessible under
these conditions which correspond to the level BARH-IT security at the Agency. ECHA
would however retain the full ownership of the daith the effect that further distribution of
information held in REACH-IT or its use for non REA related purposes, would depend on
ECHA'’s explicit consent.

With regard to enforcement, the Executive Directminded the Board that a dedicated IT
system is in preparation which will enable enforeemauthorities to access relevant data
from REACH-IT, per country. Pending the completiohthis system, MSCAs would be
allowed to give enforcement authorities on-siteeascto data strictly necessary for (well
justified) enforcement purposes

This was followed by an extensive exchange of viewahich most of the Board members
took the floor.
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The Board clearly acknowledged the fact that sec@spects are crucial for the confidence
of industry in the REACH system and appreciated BGHautious approach to granting
access only when a high standard of security ipeaed. With regard to the detailed
requirements, many Board Members expected a camespy degree of flexibility on how
these standard requirements were to be implemeni#ithut lowering the overall level of
security. Some Member State representatives raieaderns with regard to the approach
taken to identify the specific security requirensewhich MSCA'’s would have to respect. It
was equally noted that a more detailed preparaifahe technical details would have been
desirable.

A representative of the Commission stressed thel $kexibility must not result in lower
security standards. The Board member also calledafhigh degree of conformity to the
security standards. A Board member appointed byGbmmission to represent interested
parties concurred with this and expressed its wtaleding for both ECHA’s approach to
allocate clearly the responsibilities for securthg data, as well as for the need by Member
States to allow for some flexibility as long as giance with security rules is audited. He
nevertheless stressed the critical importance taf skiecurity for industry.

A discussion also took place on the relationshipwben national and European laws on
access to information and the confidentiality regponents provided for by REACH.

The Chair concluded that the Management Board waoldbe in the position to formally
approve ECHA's approach at this point of time. Heer the Board would fully
acknowledge the high priority of the security ofadaontained in REACH-IT. The Chair also
pointed to the need for a solid legal interpretatim the relationship between REACH and
horizontal national or European legislation on pubtcess to data.

The Management Board decided that it was not réadlyrmally approve ECHA'’s approach,
but expressed its willingness to take a decisiothenssue at its next meeting, in June 2009.
The Secretariat would then provide an amendedaergicluding a solid legal interpretation
on the relationship between REACH and horizontéibnal or European legislation on public
access to data, after further consultation with nleéwvork of Security Officers (SON). It
would also provide a presentation on the subjettiteahext CARACAL meeting.

The Management Board expressed its commitmentdoagteeing a high level of protection

of confidential REACH-IT data, so that the levels#fcurity for REACH-IT access in the
Member States would be as high as that requirdtegECHA premises.

9. Appointment of the alternate / additional tecahimembers of the Board of Appeal
(MB/22/2009)

The deliberations took place camera

The floor was given to the Vice-Chair who had takie role of Chair of the Preparatory

Group in charge of assessing the candidates. Heeqied the Group’s findings and the
recommendations contained in the Group’s repaittedManagement Board (MB/22/2009).
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The Chair thanked the Preparatory Group for itskwand clear recommendations, and
explained the voting procedure. He suggested pdicgdn the same way as for previous
appointments, i.e. with aen blocvote on the basis of the recommendation of the ingrk
group. This was agreed.

Two Board Members without voting rights were deaigal as tellers.

The vote took place by secret ballot and the recentrations of the Preparatory Group were
approved in line with the requirements of Artic® & the REACH Regulation.

The Management Board decided to appoint Mr ArnoldddN DER WIELEN, Mr Carlo
LUPI and Ms Jonna SUNELL-HUET as well as Mr. Hend(SPAAS - from the moment his
present appointment as a regular member ends dwandatory retirement according to the
applicable staff rules and for the remainder ofihigal five-year term - as alternates of the
technically qualified member of the Board of Appeald additional technically qualified
members of the Board of Appeal and their alternates

10. Implementing rules for the Staff Regulations
(MB/23-29/200%

On the invitation of the Chair, and with the agreainof the Executive Director, an observer
nominated by the ECHA Staff Committee was presentife agenda point.

The Board heard from the Director for Resourcesp \phesented the meeting documents
MB/23-29/2009

Based on the Procedure for Adopting ImplementingleRuagreed upon in thellth
Management Board meeting, the Board adopted a 8etdof draft implementing rules,
subject to the agreement of the Commission. Thesratlopted include:

- a Decision on the performance appraisal of temgaad contract staff;

- a Decision on the policy and procedures for th&asstfication of temporary agents;

- a Decision on part time work;

- a Decision on temporary management posts;

- a Decision on middle management staff.

Upon the agreement of the Commission, the Chautblorised to formalise the adoption of
these implementing rules.

The Chair concluded that the draft Decision onappraisal of the Executive Director and of
the members of the Board of Appeal would need sturber refinement with regards to the
role and function of the review assessor and the lwedshe takes account of the view of the
Management Board. It shall be adopted by writtextedure.

11.  Decision concerning terms and conditions fterimal investigations in relation to the
prevention of fraud, corruption and any illegality
(MB/30/2009)
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The draft decision was presented by ECHA’s Senggadl Advisor who informed the Board
that the decision is a requirement set out in Aetii8(2) of the REACH Regulation (EC) No
1907/2006. The decision establishes the framewarknfvestigations by the EU Anti-Fraud
Office (OLAF) at ECHA. The decision is based on adel decision adopted as part of the
Inter-institutional Agreement of 25 May 1999 betwebe European Parliament, the Council
of the European Union and the Commission of theopesn Communities concerning
internal investigations by OLAF. The decision valply to all ECHA staff, including staff
members subject to the Staff Regulations as wedtlaer staff such as interims and trainees.

The Management Board adopted the decision contangocument MB/30/2009.

12. Reporting Officers for the appraisal of the Mems of the Board of Appeal
(MB/31/2009)

The agenda point was introduced by the Chair whaorimed Members that the appointed
Chair and legally and technically qualified membefthe Board of Appeal were present in
order to be formally introduced to the Managemeveard.

The Chair and the members of the Board of Appeflprintroduced themselves to the
Board. The Chair congratulated them on behalf efBloard and expressed satisfaction that
the Agency would now include a fully functional Bdaof Appeal. The Management Board
would be looking forward to a good cooperation vitie Board of Appeal in the future. The
Chair also thanked the Preparatory Group on therdBad Appeal that assessed and
recommended the candidates.

A permanent working group on the Board of Appeainposed of three members of the
Management Board, Ms Katarzyna KITAJEWSKA, Mr D.aGr LAWRENCE and Ms Ana
FRESNO RUIZ, was established.

The mandate of the Group is to prepare all isseéged to the Board of Appeal or its
members for discussion at the Management BoardimgseiThe Group’s members could, for
example, make proposals to the Management Boatbwanto proceed with regard to certain
administrative requests of the members of the Boaippeal; act as preparatory group for
appointment of future Board of Appeal members; ahdeeded, draw up a report for the
Management Board for the purposes of the proceguogided in Article 90(4) of the
REACH Regulation (EC) No 1907/2006. It is also &men that the Members of the
permanent working group would act as reporting ceffs for appraisals of the regular
members of the Board of Appeal (Chairperson, lggalialified and technical member).

It was further agreed that the existing Preparat@myup for the Board of Appeal consisting
of the Deputy Chair, Alexander NIES and D. GrantVWURENCE would complete the

appointment for the Board of Appeal resulting frtme presently submitted shortlist of the
European Commission.

Due to the fact that Ms Odile GAUTHIER will be rapkd as a Member of the Management

Board, the Board also decided to designate Mr @a@BIMER as reporting officer for the
Executive Director together with Ms Elke ANKLAM amds Marta CIRAJ.
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13. Update of the list of eligible stakeholder alises
(MB/32/2009)

The Board heard from the Director for Cooperatidmwvintroduced the agenda item. Since
the last update to the Board on the issue in SdEef008, nine additional organisations had
expressed their interest in participating in thekvof ECHA. Four of these organisations,
including an organisation representing SMEs, wegarded as eligible in accordance with
the criteria established by the Board.

The Board was informed that all ECHA Committeesendecided to invite regular observers
from 15 or 16 different organisations. Moreoveg #orum for Exchange of Information on
Enforcement organised an open session at its ngeetiDecember 2008 to which it invited
those eligible organisations that had expressed theerest in the work of ECHA to
participate. The next such open session will bemsgd at the next Forum plenary meeting
of 28-30 April 2009.

The Director for Cooperation considered the expeeefrom the participation of invited
stakeholder organisations in the Committee and rRoroeetings as very positive. The
observers had made valuable input to the procesdihthese ECHA bodies. From the 15-16
organisations invited on average, only 5 to 8 Hasen able to participate in a meeting at any
given time - but it was felt likely that interesbuld increase.

The Management Board took note of the informatimoviged.

14. Report of the Executive Director, including aflon Annex XIV recommendations
(MB/33/2009)

The floor was given to the Executive Director whevg a comprehensive overview of the
Agency'’s activities since the last Board meetingcadvered the operational activities as well
as management, financial and other administratpeets. Special attention was given to the
status of the preparations of the first Agency nec@ndations for inclusion of substances of
very high concern in the authorisation list.

The report of the Executive Director followed theeusture of the work programme and

assessed, via performance indicators, how the tgscset were met. The form of the
presentation was warmly welcomed by the Managermeatd, and the report was regarded
as exemplary for modern management methods. Thdingeeelcomed the fact that the

report of the Executive Director would become autagitem on the agenda of Management
Board meetings.

In the following exchange of views, several Boardmvbers referred to recent discussions on
the work of the REHCORAnetwork of REACH Helpdesks and stressed the irapo of a
timely resolution of questions relating to the ieplentation of REACH - in particular, if they
were of legal nature. It was suggested that onsilplessolution to improve response times
could be to reinforce cooperation between REHCORN@ARACAL>.

* REACH Helpdesk Correspondents Network
® Meeting of the Competent Authorities for REACH a®idP
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The Executive Director shared the concerns raibkdexplained that the major cause for
delays in the past was that questions of a legalr@avere not identified quickly enough and
duly channeled to the right interlocutor, i.e. @@mmission. To remedy this situation, ECHA
recently initiated a revision of the procedure &mtopting FAQs, which would allow the

REHCORN Secretariat to identify legal questiongmtearly stage and forward them to the
European Commission without delay. A Board Memimaénted by the Commission stated
that it would be the responsibility of the Commissito strive towards a harmonised
interpretation of European legislative acts, kegpim mind that the only competence for
making binding interpretation would lie with the @munity Courts. The Board also agreed
that MSCAs should be informed by ECHA whenever galequestion is referred to the

Commission.

Board Members enquired about the progress madewioly a request sent in 2008 to
MSCAs to support ECHA in the translation of guidardocuments. The Director of Co-
operation explained that twelve positive repliesfirMSCAs had been received, and ECHA
was currently looking into alternative ways of peeding.

One Board Member reported that concerns were raigethe cosmetics industry on the
relationship between REACH and the Cosmetics Ouecivhich would contain conflicting
requirements with regard to animal testing. It \@geeed that a note outlining the relationship
between the two legislative frameworks would beaaraip by ECHA and presented at the
next Board meeting.

One Board Member also stressed the need for ECHgtaih to enhance cooperation with
other Agencies whose activities may overlap witbsth of ECHA. For example, it was

suggested that further cooperation with the Eunogg&avironment Agency should be sought,
not only because the announced publication of anegert on chemicals (“late lessons from
early warnings”). The Executive Director supportéd need for close cooperation and
indicated that first steps to intensify cooperatiad already been made, not only with the
EEA® but also with EFSAand EMEA.

The Management Board took note of the informatimoviged.

15. Report on Guidance activities
(MB/34/2009)

The Director for Cooperation presented a report BEHA's Guidance activities
(MB/34/2009). The report was foreseen in the 20@3HE Work programme, but was re-
scheduled to the beginning of 2009, when sufficiefibrmation on practical experience
would be available.

The Director for Cooperation provided a comprehansipdate to the Management Board on
the state of development of the REACH Guidance igezyby ECHA, as well as an overview

of the feedback so far received from Guidance uddesalso informed the Management
Board about the planning for future updates ofGluédance.

® European Environment Agency
" European Food Safety Agency
8 European Medicines Agency
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The Chair informed the Board of a room documentaiomg a proposal by a representative
of a Member State to slightly amend the Guidanaatgprocedure. The Board agreed to the
proposal to inform MSCAs in addition to the respextPartner Expert Group for Guidance
update (PEG) of the first draft of Guidance docutaenhe Director for Cooperation clarified
that ECHA had foreseen such a step when detaihegptocess for Guidance updates; in
addition, the regular publication of draft Guidareethe internet was foreseen in the process.

A Board Member appointed by the European Commissiomepresent interested parties
enquired whether ECHA intends to prepare guidamcee$tablishing a so called ‘derived
minimum effect level’ (DMEL) for substances for whino ‘derived no effect level’ (DNEL)
could be established. It was agreed that ECHA pritivide information on the issue at the
next Board meeting.

The Management Board took note of the informatimoviged.

16. Readiness of the restriction procedure
(MB/352009)

The Director for Assessment introduced the agetaia which sought to summarise ECHA'’s
tasks under the restriction title and provide aarexew of the actions that ECHA has taken to
prepare for the implementation of these tasks €whiill begin on 1 June 2009.

After 1 June 2009, the Member States may submificaiions of their intention to prepare a
restriction proposal and the Commission may reqa€3$4A to prepare a proposal. According
to ECHA’s current information, Member States ardyoplanning to submit their first
restriction proposals in spring 2010.

The Director for Assessment informed the Board that Commission has indicated that it
may request ECHA to prepare Annex XV dossier(spagsult of the review obligations
included in the current entries of Annex XVII; sugguests could be received in 2009.

He informed the Board Members that ECHA will worlosely with MSCAs and the
Commission to ensure that the possible restrighimposals are prepared and submitted in a
planned and coordinated manner, in order to allbg dfficient use of the available and
planned resources. In conclusion, ECHA and the Citie@s would be ready to deal with
restrictions after 1 June 2009: there was, howewemently some uncertainty about the
number, scope and timing of future proposals fetrigions.

This was followed by an exchange of views in whichepresentative of the Commission
confirmed that the Commission may request the patjoa of restriction dossiers from
ECHA in 2009. This could also consist of reviewthg scope of certain existing restrictions.

Several Board Members representing Member StatesdaBCHA if guidance could be
provided on when it would be appropriate to chaserestriction or the authorisation route
for imposing risk management measures. Other issaised by Members included the
procedure for re-examining existing restrictionschihrequire a decision by the Commission
in the so called “comitology procedure”.
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A Board Member made reference to a joint letterGmynmissioners Dimas and Verheugen
calling on the Member States to provide sufficieesources for the implementation of
REACH. This letter would be taken very seriously,rnoted, and the Member State concerned
would be interested in more information on whately could be done.

In response to this, the Executive Director infodntiee Management Board that the decision
regarding whether an authorisation or restrictioncpdure would be appropriate in any
specific case was the subject of a fruitful workshihat ECHA had organised with
Commission and Member States officials, in Janui099. As a result of the workshop,
ECHA was invited to produce further guidelines fdember States on the issue. Useful
information could nevertheless already be glean@ah the comprehensive documentation of
the workshop, which has been published on thengater

On request, he also clarified that ECHA will malde@uate resources available and may
reduce or increase these resources in line witmtimeber of restriction dossiers submitted.
The same would apply for proposals for identifioatiof substances as being of very high
concern (SVHC).

With regard to the procedure for re-examinatiomxasting restrictions, it was agreed that the
CARACAL meeting rather than the Management Board would be theogpiate forum
within which to deal with the issue. At the sammédj it was acknowledged that there is a
need for clarification when an entry into the régisof intentions contradicts an existing
restriction.

The Management Board took note of the informatiaviged.

17. ECHA & data-sharing within SIEFS
(MB/36/2009)

The Board received a report from the Director ofjiReation and IT-Tools on the current
situation regarding pre-SIEFs, and the progressenau SIEF formation from ECHA's
perspective.

The report stressed that due to the high numbempaicipants in some pre-SIEFs

communication within them could potentially be clwerdbme, leading to slow progress in
SIEF formation and in the election of lead registsa This is of particular concern for

companies intending to register by the 2010 deadimd who would soon need to start to
prepare their registration dossiers.

While ECHA had observed a gradual increase in thehber of pre-SIEFs being facilitated by
a SIEF Formation Facilitator (SFF) since Januar§2@re-SIEF participants continued to
report difficulties with communication within thegSIEFs - in some cases due to inactive or
obstructive SFFs. An ECHA News Alert of 13 Februa®p9 - clarifying the role of an SFF
and inviting those nominated as Lead RegistrantSléfs to contact ECHA with their
contact details - seems to have had only a lineféztt on the situation.

 Meeting of the Compentent authorities for REACHI &1LP Regulation
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In order to try to find practical solutions to thein problems encountered in SIEF formation,
ECHA together with the Commission and industry heeldorkshop on 30 March 2008. The
workshop proved to be fruitful, and conclusionsnoany practical aspects - such as the need
for the lead registrant to document that all memlwdrthe pre-SIEFs had been contacted in
order to ensure that data sharing obligations Iegh bulfilled - were reached. However, even
after the workshop, ECHA still felt the need toseafurther awareness on the importance of
beginning to prepare joint registration dossierd tmsubmit them early. In this respect an
imminent coordinated awareness and information edgnpby ECHA, industry and the
Commission, and additional support to lead regssrawill be launched, as a mere press
release may not be sufficient.

Board Members thanked the Secretariat for the &erdepresentation of thstatus quoand
expressed their sincere appreciation for all theresf made by ECHA to assist industry in the
SIEF formation process, despite a limited remitatd from the REACH Regulation. The
Board identified the need to follow these issuesely in future and expressed its full support
for further actions - including the launch of theoposed coordinated awareness and
information campaign.

18. Any Other Business
Seconded national experts from Non-EU Member States

The Executive Director informed the Board that ECHAs been approach by a Non-EU
Member State with respect to whether a positioa asconded national expert (SNE) could
be taken up by an official of this country. As tthecision would involve horizontal aspects,
the Secretariat would appreciate written feedbaoknfMembers whether they deem such
employment as appropriate.

Building issues

The Board was informed of ECHA’s present plansxpaad within its main building, and
possibly the neighbouring building, to addressititeeasing office space needs. The Board
will receive regular updates on the progress ofiriteal contacts with the building owner.
Details of reimbursement overviews

Members received detailed overviews of the traeanbursements from previous Board
meetings. It was agreed that such information wangldnade available on a regular basis in
the future.

Term of office of the Deputy Chair

The Chair informed the Board that the term of @faf the Deputy Chair will expire at the
end of June 2009 and thus a new election wouldelbegsary at the June Board meeting. The

current Deputy Chair informed the other Memberd t@a would be willing to stand for
another term but also to step back if there weyeodiner Members interested in the position.
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Letter of chemicals industry association to Vicedtdent Verheugen

A Board Member appointed by the Commission to regmeinterested parties mentioned that
the main European industry association in the cbansector, CEFIC, had sent a letter to
Commission Vice-President Verheugen asking hinotk linto the possibility of reduced or
staggered fees under REACH, in recognition of therent economic circumstances facing
the European industry.

19. Next meeting and closure
The Chair reminded Members that the next meeting®Management Board would be held

in Helsinki on_25/26 June 200®, the “Margot Wallstrom” room of the Agency’s derence
centre.
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[l . Decisions taken/ Conclusions reached by the Managemt Board
The Management Board

- approved the minutes contained in document MB/MY0QY, subject to the
amendments indicated in the corrigendum attachebegresent minutes. It was
agreed that the minutes of the Management Boardl ish@ture contain a list of
agreed follow-up actions.

- adopted the agenda as contained in MB/A/02/20091ev

- agreed to take appropriate action towards the matidreasury departments and
the EU Budgetary Authority if the Commission’s Rrehary Draft Budget did not
ultimately include a sufficiently high proportionf ¢he requested 45m EUR
“temporary” Community subsidy, for which a need wesnfirmed by the
Management Board at its meeting of February 20009.

- adopted the general report of the Agency for 2088c@ntained in document
MB/19/2009 rev.01,subject to completion of the foreword as agreedhat
meeting, and also instructed the Executive Diretdosend the document to the
Committee of Regions, in addition to the Commuriitgtitutions and bodies
referred to in Article 83(3) of the REACH Regulati(EC) No 1907/2006.

- adopted the analysis and assessment of the aumigoofficers annual activity
report for 2008, as contained in document MB/178200n the basis of the
modifications indicated under section I.6 of thegent minutes. Instructed the
Executive Director to send the adopted documethéoBudgetary Authority and
the Court of Auditors not later than 15 June.

- adopted the decision on the scale of fees of patgrierMember States contained
in document MB/20/2009 rev.0Zubject to the amendments indicated under
section 11.7 of the present minutes and pendingab by the Commission.

- decided to postpone the decision on approving EGHaéverall approach for
granting access to REACH-IT for the Competent Atitles of the Member States
and the Commission until the meeting of the Manag@rBoard of June 2009.

- appointed Mr Arnoldus VAN DER WIELEN, Mr Carlo LUPdnd Ms Jonna
SUNELL-HUET as well as Mr. Henricus SPAAS - frometmoment his present
appointment as a regular member ends due to magdatirement according to
the applicable staff rules and for the remaindehisfinitial five-year term - as
alternates of the technically qualified member bé tBoard of Appeal and
additional technically qualified members of the Bbeof Appeal and their
alternates.

Authorised the Executive Director to undertakeagreement with the Chair, the
necessary steps to inform the four candidates ef dhacision taken and to
determine the date on which the five-year periddrred to in Article 90(1) of the

REACH Regulation begins for the three new appoBitee
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adopted five draft implementing rules for the EGfSRegulations contained in
the annexes to documents MB/24-29/2009, subjecth& agreement of the
Commission. Upon the agreement of the Commisstua,Ghair is authorised to
formalise the adoption of this implementing ruler Practical reasons, the Chair
is granted strictly limited discretion to acceptor technical or linguistic changes
proposed by the Commission, provided that thesaeadalter the content of the
Board’s decisions.

decided to enter into written procedure on thetdmaplementing rule for the EC
Staff Regulations contained in annex 1 to docunvdt23/2009.

adopted the decision concerning the terms and tondi for internal

investigations in relation to the prevention ofulda corruption and any illegal
activity detrimental to the Communities’ interestss annexed to document
MB/30/20089.

designated Ms Katarzyna KITAJEWSKA, Mr D. Grant LARENCE and Ms Ana
FRESNO RUIZ to act as reporting officers for themmbers of the Board of
Appeal.

established a permanent working group on the Boappeal, composed of the
members of the Management Board designated asefieting officers for the

members of the Board of Appeal; gave the workingugrthe mandate to report
back to the Management Board on all issues relatése Board of Appeal and its
members.

designated Mr Claude GEIMER as one of the threerteyy officers for the
Executive Director (the others being Ms Elke ANKLAMd Ms Marta CIRAJ).
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List of agreed follow-up actions

- The Secretariat will inform the Management Board tbe outcome of the
Commission’s deliberations on its preliminary diadidget, after adoption on 29 April
20009.

- At the Management Board meeting of June 2009, teerefariat will present a
Roadmap to the dissemination of non-confidentidbrimation on substances in
accordance with Article 119 of the REACH Regulat{&t) 1907/2006.

- The Secretariat will provide the Management Boatiith @ summary outcome of the
pre-registration period before the Management Bozedting of June 20009.

- The Secretariat will provide clarification to the eWber State concerned on
contractual arrangements for payments under dedistbn MB/20/2009.in case the
MSCA is not performing REACH tasks itself

- The Secretariat will provide information on DMELefilved minimum effect level)
and possible guidance development for establisthigy at the Management Board
meeting of June 2009.

- The Secretariat will approach the European EnviemnAgency in Copenhagen on
the possibility of closer cooperation in the fieldchemicals.
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V. List of Attendees

Representatives of the Member States

Zoltdn ADAMIS (HU)

Aurelija BAJORAITIENE (LT)

Marta CIRAJ (SI)

Francis E. FARRUGIA (MT)

Ana FRESNO RUIZ (ES)

Odile GAUTHIER (FR)

Ekaterina GECHEVA-ZAHARIEVA (BG)
Claude GEIMER (LU)

Thomas JAKL (AT) also acting as proxy of Maria ALOE (EE)
Katarzyna KITAJEWSKA (PL)

Pirkko KIVELA (FI)

Antonello LAPALORCIA (IT)

Marc LEEMANS (BE)

Martin LYNCH (IE) also acting as proxy of Ethel RSBERG (SE)
Leandros NICOLAIDES (CY)
Alexander NIES (DE) also acting as proxy of BetANGE (EP)

and Arnoldus Wilhelmus of VAN DER WIELEN (NL)

Edita NOVAKOVA (SK) also acting as proxy of KaBLAHA (CZ)
Per NYLYKKE (DK)

Teodor OGNEAN (RO)

Armands PLATE (LV)

John ROBERTS (UK)

Fernanda SANTIAGO (PT)

Maria-Miranda XEPAPADAKI-TOMARA (EL)

Representatives of the Commission

Elke ANKLAM
Grant LAWRENCE also acting as proxy of Heinz ZREK for the 2% day
Heinz ZOUREK

Individuals from interested parties (appointed iy Commission)

Martin FUEHR (University of Darmstadt)
Tony MUSU (ETUC)
Alain PERROY (CEFIC)

Observers from EEA-EFTA countries

Anne Beate TANGEN (NO)
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Other Observers

Jan HAMMAR

Josef HASA

Jan Karel KWISTHOUT
Kristel LEMBIT
Catherine MIR

Astrid BARTELS
Gustaaf BORCHARDT
Gwenole COZIGOU
Mario BECCIO

ECHA staff
Geert DANCET

Andreas HERDINA
Jukka MALM

Jef MAES

Christel MUSSET

Minna HEIKKILA
Derek KNIGHT
Alastair MACPHAIL
Lindsay JACKSON

Mervi MUSTAKALLIO
Kari KLEMETTI

Mirco BUENNING
Mercedes ORTUNO
Mia PAKARINEN

Henricus SPAAS
Johan NOUWEN
Alain LEFEBRVE

Frank BUCHLER
Andrea IBER

on behalf of Ethel FORSBERG (SE)
on behalf of Karel BLAHA (C2)
on behalf of Arnoldus VAN DERIBLEN (NL)
on behalf of Maria ALAJOE (EE)
(FR)
(COM)
(COM)
on behalf of Heinz ZOUREK (COM] fhe 2 day
expert accompanying Antonello LAPALORGIT)

(Executive Director)

(Director of Cooperation)

(Director of Assessment)

(Director of Resources)

(Director of Registration and Idals)

(Senior Legal Advisor)
(Senior Scientific Advisor)

(Head of Human Resources andilfaas Unit) for agenda item 10

(Head of Communications Unit)

(Planning and Monitoring Officerfor agenda items 5 and 6
(Information Security Officer) forgenda item 8
(Chair of the Staff Committee) fagenda item 10
(Chair of the Board of Appeal)dgenda item 12
(Legally Qualified Member of the Bod of Appeal)
for agenda item 12
(Technically qualified memberloé Board of Appeal)
for agenda item 12
(Senior Scientific Officer) for agantem 15

(Head of Unit, Executive Office)

(Legal Officer, Executive Office)
(Legal Officer, Executive Office)
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Annex

Corrigendum to DocumeniiB/M/01/2009

(Agreed at the Management Board meeting on 23 20fIB)

Minutes of the Meeting of ECHA’s Management Board
held on
26/27 February 2009
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5. Preliminary draft budget 2010

[Page 5, last paragraph]
“On the request of the Chair, a representative OHE’s parent Directorate General
confirmed that the Commission agrees that theeerised for a bridging subsidy in 2010
and that it would be prepared to includea request in the Commission’s PDB

[Page 6, 2 paragraph, last sentence]

“It would eventually be his government’s view thia¢ funds should not be taken from the

reserve-avallableo-ECHA s parent-Directorate-Generairom themargin of heading 1la
of the Community budget.”
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