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RULES OF PROCEDURE FOR THE FORUM FOR EXCHANGE OF

1.

INFORMATION ON ENFORCEMENT

Article1
Forum Responsibility

In accordance with Article 76(1) (f) of Regulatidio 1907/2006 (“the REACH
Regulation”), the European Chemicals Agency (heaféen referred to as ‘the
Agency’) shall comprise a Forum for Exchange obiniation on Enforcement
(hereinafter referred to as “the Forum”).

The Forum shall coordinate a network of MembereStatthorities responsible for
enforcement of the REACH Regulation and Regulaf6@) No 1272/2008 (“the
CLP Regulation”).

Article 2
Tasks

In accordance with Article 77(4) of the REACH Regjidn and Article 46(3) of
the CLP Regulation, the Forum shall undertake dllewing tasks in relation to
these two Regulations:

(a) spreading good practice and highlighting protd@at Community level;

(b) proposing, coordinating and evaluating harmechisnforcement projects
and joint inspections;

(c) coordinating exchange of inspectors;

(d) identifying enforcement strategies, as welbast practice in enforcement;
(e) developing working methods and tools of usietal inspectors;

() developing an electronic information exchapgecedure;

(g) liaising with industry, taking particular acett of the specific needs of
SMEs, and other stakeholders, including relevatdrivational organisations,
as necessary;



(h) examining proposals for restrictions with a wieto advising on
enforceability (task not being relevant for the CRegulation).

. In addition, the Forum shall agree on common issadse covered in the report
indicated in Article 127 of the REACH Regulationdamay agree on common
issues to be covered in the report indicated inckr16(2) of the CLP Regulation.

. The Forum may agree to advise on other issuesecelat enforceability of the
REACH Regulation and the CLP Regulation.

. The Forum shall establish a work programme in otdgrlan the execution of its
tasks.

Article 3
Member ship

. In accordance with Article 86(1) of the REACH Remidn, the Forum is

composed of members appointed by the Member Statgsa maximum of five

additional members co-opted by the Forum. Onlyrttembers appointed by the
Member States have the right to vote.

. Members nominated by the EEA-EFTA States that eetaihd, Liechtenstein and
Norway have the same rights and obligations as otie@nbers except the right to
vote.

. Members co-opted by the Forum referred to in Aetid| shall have the same
rights and obligations as other members, exceptighe to vote and right to have
an alternate to a member.

Article4
Co-opting members

. In accordance with Article 86(1) of the REACH Regjidn, the Forum shall aim
to have a broad range of relevant expertise amsnmémbers. To this end the
Forum may co-opt a maximum of five additional memb&hosen on the basis of
their specific competence.

. Following a proposal from a member, the Forum megide whether additional

members should be co-opted and shall agree orethered specific competences
and selection procedure by a two-thirds majorityalbimembers having the right
to vote.

. Co-opted members shall be appointed for a termhiet years, which may be
renewed by the Forum, if it considers that the igecompetence of the co-opted
member continues to be necessary for the Forum.

. If the co-opted member is not fulfilling his/her tahs, following a justified

proposal from the Chair, the Forum may concluda dermination of the term of
the co-opted member before his/her three year epires. The conclusion on
termination of the term of co-opted members is talkg a two-thirds majority of
all members having the right to vote.

. Additional members can be co-opted at any poititie.



Article5
Term of office and replacing members

. In accordance with Article 86(1) of the REACH Reajidn, the term of office of
members shall be three years starting on the daspmointment and shall be
renewable.

. A member’s term of office shall end:

a) at the expiry of the three-year term period;

b) with his or her resignation submitted in writingttee European Chemicals
Agency;

c) in case of death; or

d) following a communication to the Agency from the milger State
concerned indicating another appointment.

The new member thus appointed shall start servitigllaerm of three years,
starting from the date of appointment by the Menthiate.

. Members referred to in Articles 3(1) and 3(2) mayédian alternate. The Member
State concerned may appoint an alternate to a nreatksny point in time and

shall communicate it to the Agency. The term ofoeffof an alternate to a member
starts from the date of appointment and ends atetiee of the term of the

corresponding Forum member. All other provisionghise Rules of Procedure
for the members are, where relevant, applicable #&isthe alternates to the
members.

. Where relevant, an alternate to a member shallesept and vote for the
appointed member in the absence of the member Wwhshe is not in attendance
at the meeting of the Forum. At the request of niember, the alternate to a
member may respond on behalf of the member in oseritten procedures,
consultations launched by the Forum Secretariateihafter, referred to as
‘Secretariat’) or any request for urgent advicenfrmembers between meetings.

. The members may, in exceptional cases when they paeeented from
participating in a meeting of the Forum, identifyadvance a person who shall,
without the need to have a recourse to the proeedid down in Article 6(4), be
invited by the Agency to participate in a meetirggaa invited expert or as his/her
alternate if such has been appointed.

. If prevented from participating in a meeting ornfrssending an alternate to a
member, in case one has been appointed, memb#re &brum having the right
to vote may do so by proxy. In addition to his/bam vote, each member having
the right to vote may cast a maximum of two votgploxy. The proxy shall be
notified to the Forum at the beginning of the megtand shall be recorded in the
minutes.

Article 6
Other participants of the meetings

. The meetings of the Forum and its working groupalisbe open to advisers,
invited experts and observers, as specified ingrapds 2 to 8.



The Executive Director and his representatives aepresentatives of the
European Commission shall be entitled to take ipatthe meetings of the Forum
and its working groups.

Advisers are participants of the Forum meetings itsr working groups,
accompanying members to provide advice on scientifitechnical matters. The
members shall notify the names of their advisersh® Secretariat before the
meeting which they are due to attend.

Invited experts are experts in technical or scientields, who can, upon request
of a member or the Secretariat, be invited by tgery in coordination with the
Chair to participate for one or more points of #genda in the meeting of the
Forum or its working groups.

A maximum of 2 participants may accompany a menyer meeting of the
Forum or its working groups.

Observers are other participants of the meetingshef Forum or its working
groups under paragraphs 6 to 8 who are not memdmdrisers or invited experts.

. Representatives of stakeholder organisations magdoatted by the Forum as

observers to the meeting of the Forum or its warkgmoups upon request of
members of the Forum or the Management Board. Thedeholder observers
shall conform to the ECHA “Code of conduct for observdérsm stakeholder

organisations at ECHA meetings”.

Pursuant to Articles 106 and 107 of the REACH Ragoh, representatives of
third countries and international organisations rnele part in the meetings as
observers if the Management Board has invited themagreement with the
Forum, to participate in the work of the Agency.

Other observers may be admitted upon request adralrar of the Forum or of the
Char.

10.The Forum shall agree by two-thirds majority of mémbers having the right to

vote on the admission of observers referred tanagraphs 6 and 8.

11.The Chair may decide to hold the meeting or paksetof in a closed session.

12.Invited experts and observers referred to in parays 6 to 8 shall have the same

1.

2.

3.

access to the documents of the meeting that theygart in as the members and
participants referred to in paragraph 1, excepteiation to the issues that the
Chair identifies as confidential or where theirtppation is excluded. Advisers’
access to documents is left for the discretiormefrespective member.

Article7
Election and replacing of the Chair and Vice-Chairs

The Forum shall be chaired by one of the membeted in accordance with the
procedure specified in this Article.

The Forum shall elect a Chair and two Vice-Chaiosifamong its members
having the right to vote.

The term of office of the Chair and the Vice-Chaall be 3 years, which shall
be renewable once.



4. Candidatures for the Chair and the Vice-Chairsldbalsubmitted in writing by
any of the members to the Secretariat. When acugpthe candidates shall
explain their motivation to the plenary.

5. The election shall be by secret ballot.

6. Two tellers shall be designated amongst the mentbeassist in the counting of
the vote.

7. At each round, the candidate with the lowest nunddevotes shall withdraw.
Rounds will run until one candidate receives twioddh majority of favourable
votes of the members having the right to vote, \&b® present or represented by

proxy.

8. If the Chair and both the Vice-Chairs are unablattend a meeting, the meeting
shall be chaired by the longest serving member faonong members appointed
by the EU Member States or, in the event of eqeradjth of service, by the oldest
of these members.

9. If the office of Chair or one of the Vice-Chairdl$avacant before the end of the
term of office, the successor shall be appointedeahext meeting of the Forum in
accordance with the procedure described in thiglartThe member then elected
shall serve as Chair or Vice-Chair for a full tesfroffice.

10. Where there is reasonable doubt in the integritompetence of the Chair or the
Vice-Chairs, the Forum may decide, with a two-thirdajority of the members
present and having the right to vote, to remove drither or them from the duties.

Article 8
Responsibilities of the Chair

The Chair is responsible for the efficient condatthe business of the Forum and
shall in particular:

a) plan the work of the Forum together with the meml@ed the Secretariat;

b) cooperate with the Secretariat on preparing dgdghdas and draft meeting
minutes;

c) monitor that the Rules of Procedure are respectddoeopose measures in
case of breach;

d) ensure that at the beginning of each meeting arigngial conflict of
interest is declared regarding any particular itenbe discussed by the
Forum;

e) ensure that the work of the Forum is consistent v tasks indicated in
Article 77(4) of the REACH Regulation;

f) endeavour to ensure, together with the Forum arel Secretariat,
consistency of the Forum’s work;



g) co-ordinate together with the Secretariat the wafrkhe Forum with that
of other committees of the Agency as well as witlheo relevant
Community bodies;

h) endeavour to reach consensus in the conclusiatie ¢forum;
i) execute any additional powers entrusted to ther@yaihe Forum.

Article9
Independence

1. Based on Article 88(2) of the REACH Regulation, nbems shall make a
declaration of commitment to fulfill their dutiesiéh a declaration of interests
which could be considered to be prejudicial to rtheidependence. The
declarations shall be made in accordance with thdefs contained in Annex 1
and Annex 2. These declarations shall be made dypmuavriting and be entered
in a register held by the Agency. In addition, tleelarations of interests shall be
published on the Agency’s website without prejud@érticle 11(1).

2. According to Article 88(3) of the REACH Regulatiomembers, their advisers
and invited experts participating in the meetinglstleclare at each meeting any
interest which could be considered to be prejutliciaheir independenéawith
respect to any point on the agenda. Any membelsauriteg such interests shall not
participate in any voting on the relevant agendamtpdhe Chair may decide if
other measures are necessary.

3. Members, where relevant, shall declare before tpaiticipation in a written
procedure organised according to Article 18 anyergdgt which could be
considered to be prejudicial to their independemitie respect to the conclusion to
be adopted. Any members declaring such interesal sbt participate in the
written procedure. The Chair may decide if otheasuges are necessary.

4. Following Article 86(3) of the REACH Regulation, méers, their advisers and
invited experts of the Forum or its working growgigll not accept from any
Member States any instructions incompatible withirtindividual tasks or with
the tasks and responsibilities of the Forum. Siryilahese persons should refrain
from accepting any such instructions from any oftaaties.

5. Members who work as private consultants or whoeanployed by a consultancy
company (including employees of universities or lumstitutes) and provide
such services and who currently have contracts witemical industry or
downstream users associations, chemical compao@gther potential registrants
or authorisation applicants, or other bodies wiiah be considered as an interest
group in the context of the field dealt with by therum, should withdraw from
current contracts and refrain from entering intoy arew contracts with the
aforementioned legal entities.

6. Members may not be employed by a private enterphigecould have any direct
interest in the matter dealt with by the Forum hgran industry association or
other body which can be considered as an interespgn the context of the field

L “ECHA Guidance on conflicts of interest for ECHA@mittees and Forum members, their advisers and
invited experts” provides guidance on identifyingerests that could potentially present conflicts.



dealt with by the Forum. The member shall resigmfthe Forum before entering
into service in any such enterprise or association.

. The Chair, or in his absence the Vice-Chair, iggsenting the Forum towards
other parties. Individual members and invited etgparticipating in the work of
the working groups may be mandated by the Chamepresent the Forum on
specific issues and/or occasions.

Article 10
Confidentiality

. Members, their advisers, invited experts and olesenof the Forum and its
working groups shall not disclose to any persorgemthan representatives of
relevant public authorities of the Member Statks, Commission and Community
bodies any information acquired as a result ofrtparticipation in work in the
Forum unless otherwise stipulated in Community atiamal law or already
publicly available. They shall make a written deateon of confidentiality in
accordance with the model contained in Annex 3.

. The obligation to maintain confidentiality shall ntmue to apply even after
participation of members, their advisers, invitegerts and observers in the work
or in the meetings of the Forum has ceased.

Article 11
Transparency

. In accordance with Article 88(1) of the REACH Regjidn, the membership shall
be made public unless the Executive Director decidet to publish the
appointment at the request of an individual member.

. The Forum shall operate in accordance with the nieeda high level of
transparency, without prejudice to legitimate rexgsidor confidentiality or the
independence of members, their advisers and inatqEbrts vis-a-vis external
influence.

. The following documents of the Forum are publisbedthe Agency’s web site,
subject to respect of confidentiality requirements:

a) Rules of Procedure;

b) Final minutes of plenary meetings, pursuant todtetil5(1);

c) Draft agendas of plenary meetings;

d) The annual declaration of interests in accordante Article 9(1);

e) The names of the members of the Forum togetherthtin brief CVs.
f) Forum Work Programme



Article 12
Invitation to meetings

1. The meetings of the Forum shall be convened bytation from the Executive
Director or an authorised member of the Secretéolitwing a consultation with
the Chair or, alternatively, at request of a majyoof the members.

2. The invitation to a meeting and the provisionalfdagenda shall be circulated no
later than 28 calendar days before the meeting.

Article 13
Agenda for meetings

1. A provisional draft agenda shall be drawn up by 8eeretariat in cooperation
with the Chair and circulated to the Forum with imétation to the meeting.

2. Members may request items to be included in thedaeSuch requests shall be
submitted to the Secretariat within 14 calendarsdaf the circulation of the
provisional draft agenda.

3. Afinal draft agenda shall be circulated ten cakerahys before the meeting at the
latest. The agenda shall be adopted at the begimfieach meeting.

4. If the Forum so decides, additional items may bdeddo the agenda at any time,
and items on the agenda may be deleted or cavedto a subsequent meeting.

Article 14
Documentation for the meetings

Documentation for the meeting shall be made avialas early as possible to allow
preparation for the meeting. With due consideratbtheir volume, documents shall be
circulated 10 calendar days before the meetingealatest.

Article 15
Minutes
1. Minutes of each plenary meeting shall as a gemelalinclude:

a) any specific interests declared by the participdotsany points of the
agenda pursuant to Article 9(2);

b) a summary record of the proceedings;
c) the conclusions reached by the Forum;
d) the list of attendees;

e) action points.

2. Taking into account Article 6(11), draft minutesalitbe distributed to participants
of the meeting of the Forum no later than six weaker the meeting. Written
comments shall be provided to the Secretariat witheé specified deadline, which



shall be a minimum of 14 calendar days. The mingtesll be adopted at a
following meeting or by written procedure.

Article 16
Working groups

. Where appropriate, the Forum may establish ad hpemwnanent working groups.
A working group shall be chaired by a member of Fleeum or an alternate to a
member and shall report to the Forum.

. The mandate, composition and the objectives of &iwg group as well as the
duration of its activity shall be determined andiewed periodically by the
Forum. The Forum conclusion establishing the mended objectives of a
working group shall also include its compositiomdashall be recorded in the
minutes of the meeting.

. Working groups are composed of volunteering membéthe Forum, alternates
to the members and/or invited experts on the bafsise required expertise. The
working group members should then receive an itigitafrom the Executive

Director or an authorised member of the Secretdiadibwing a consultation of

the Chair.

. The members of the working groups under the Forhall svork in accordance
with the relevant working procedures adopted byFbieim.

. Draft agendas, meeting dates and minutes of th&imgpgroup meetings shall be
made available to the Forum.

. Working groups under the Forum shall apply thesde®Rkwf Procedure, as
applicable.

Article 17
Quorum and Conclusions of the Forum

. The quorum necessary for a meeting is achieved whézast half of all members
having the right to vote are present or represebyea proxy at the meeting at the
time of the agenda point in question.

. Members having declared a conflict of interest rdg an agenda point under
Article 9(2) shall not be regarded as a part of t¢umrum for the purposes
described under paragraph 1, and shall not paatipn voting on that agenda
point.

. If the quorum is not achieved, the Chair may dedmlemmediately launch a
written procedure in accordance with Article 18.

. When preparing its conclusion the Forum shall tsdést endeavours to reach a
consensus.

. Unless these Rules of Procedure otherwise speififgonsensus cannot be
reached, the conclusion of the Forum shall cortdighe position of the simple
majority of all members having the right to votecluding its grounds. Members
not supporting the majority position shall preséneéir minority position(s),
including their grounds, which may also be recorded



Article 18
Written Procedure

1. The Forum can adopt conclusions by written proceduro this end, the
Secretariat, in consultation with the Chair, shedihd the members the draft
documents on which their opinion is sought anddatdi the response period.

2. The period shall not be shorter than 14 calendgs.da exceptional cases, or if
agreed beforehand by the Forum by consensus, tloelpan be shortened.

3. Without prejudice to paragraph 5 any member whosdo@ respond within the
response period is considered to have given hisageeement to the distributed
document. A document is agreed by consensus whemeaibers having the right
to vote have agreed expressively or tacitly. Inglent of non-consensus, Article
17(5) shall apply.

4. If major and justified objections are submittedtiie Secretariat, the Chair shall
decide whether the written procedure should beeawdgd and the adoption of the
draft conclusion postponed to the next meetindgnefRorum.

5. The Secretariat shall inform the Forum of the ooteoof the written procedure
and forward the written procedure report to theuRofor its next meeting.

Article 19
Rei mbur sement

The Agency shall reimburse members of the Forum, avitere appropriate other
participants invited to attend meetings of the Romr its working groups in accordance
with the rules adopted by the Management Boardhenréimbursement of travel and
other expenses.

Article 20
General provisions

1. The conclusion to amend these Rules of Procedai lsh taken by a two thirds
majority of all members having the right to votem@ndment of the Rules of
Procedure shall be adopted by the Management Board.

2. The Rules of Procedure and their amendments ghally &rom the date they have
been adopted by the Management Board.

ANNEX 1 Declaration of commitment form
ANNEX 2 Declaration of interests form
ANNEX 3 Declaration of confidentiality form



Annex 1

ANNUAL DECLARATION OF COMMITMENT OF ECHA
FORUM MEMBERS/ ALTERNATES TO THE FORUM
MEMBERS

L hereby declare that | shathake all
reasonable efforts to fulfil my duties as a menmderlternate to the Forum mentbef
the Forum for Exchange of Information on Enforcemeh the European Chemicals
Agency (hereinafter referred to as “the Forum”).

More patrticularly, | undertake to exercise the timts entrusted to me at the Forum and
not to seek or accept any instructions incompatité my individual tasks or with the
tasks of the Forum from any other party.

| understand that this Declaration will be enteneda register held by the European
Chemicals Agency which is accessible to the publictequest, at the Agency’s offices.

Done at on / 20

Signature:

Position:

2 Strike through the text that is not relevant



Annex 2

ANNUAL DECLARATION OF INTERESTS OF ECHA
COMMITTEES AND FORUM MEMBERS

Title (Ms., Mr., Dr., Prof.): ..o,
FIrStNAME: ... e

RS0 07> 1 T PP
Position:

[ ] Member of the Committee for Risk Assessment

[ ] Member of the Committee for Socio-economic Arsid

[ ] Member of the Member State Committee

[ ] Member of the Forum for Exchange of Informatimm Enforcement
[ ] Alternate to the member of the Member State Guitee

[ ] Alternate to the member of the Forum for Exaparf Information on
Enforcement

hereby declares to have the following interests

1. Work and activities in organisations relevant t@ tbperating area of
ECHA during the past 5 yedrs

Name of organisation Position/Tasks Period

2. Financial interests in a company relevant to theraging area of ECHA
during the past 5 years and exceeding 50 000 ®ardting right of 5 %
or more per comparly

Name of the company Current/Past

3. Other interests or facts whether or not relatesiith organisatioisvhich
you consider should be made known to the Agencsiuiing matters
relating to the members of your housefiold

3 Work and activities, whether or not remunerated ahd/or on behalf of such a company or orgamisathd other links with the
industry and organisations of REACH relevance.8#gets 3.3 and 3.4 of the ECHA Guidance on cordlaftinterest

“Investment funds excluded. See point 3.2 of the E@didance on conflicts of interest.

® See point 3.6 of the ECHA Guidance on conflictintdrest.

® A household member means: spouse, partner, at kiviiig at the same address as the Committee/Fonember concerned. The
names of these persons do not need to be declared.



P , hereby declare o
my honour that, to the best of my knowledge, thy direct or indirect interests
have in organisations relevant to the operatinga at ECHA related to m)
position referred to above are those listed above.

-

| further declare that should any changes occurstwodlId it appear that | have pr
acquire additional interests that should be madavknto the Agency, | sha
forthwith declare them and complete a new declamatif interests detailing the
changes.

| understand that this Declaratiwill be published on the European Chemicals
Agency’s websiteand entered in a register held by the Agency, whg
accessible to the public, on request of the Agexoffices.

=)




Annex 3

DECLARATION OF CONFIDENTIALITY OF ECHA
FORUM MEMBERS, ALTERNATES TO THE FORUM
MEMBERS THEIR ADVISERS, INVITED EXPERTS AND

OBSERVERS

L e , hereby declare that | shalhdertake to
exercise the greatest discretion with regard tdagts and information coming to my
knowledge in the course of or in connection witke gherformance of my duties a
member/adviser/invited expert/alternate to a merfobservef of the Forum for
Exchange of Information on Enforcement of the EesopChemicals Agency. | shall not
disclose to any persons other than representativeslevant public authorities of the
Member States, the Commission or Community bodigginformation acquired as a
result of my work in the Forum unless otherwispdated in Community or national law
or already publicly available. | accept withoutaestion that | continue to be bound by
this obligation also after these duties have ceased

Done at on / 20

Signature:

Position:

" Strike through the text that is not relevant.



